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DISTRICT COURT, COUNTY OF EAGLE,

7 FILED IN THE
STATE OF COLORADD COMBINED CLERKS OERICE

Court address: 08835 Chambers Ave, (P.O. Box 597)

Esgle, CO 81631 JuL 42003
Phone No..  970/328.6373 o o ;E:\G LE COUNTY, GOLORADG
Plaintiffie:  COLORADOQ MOUNTAIN NEWS ACOURT USE ONLYA
MEDIA COMPANY, a Nevada — - -

ecorporation d/h/a THE VAIL DAILY
Defeandants: CARY WARD in his capacity as the Case No.

acting Chief for the Town of Hagle Police 0cy %5

Department; and DWIGHT

HENNINGER. es the Chief for the Town Division: _

of Vail Police Deparunent

Courtroom:

Anornay:
For Plaintiff;

Law Offiges of Rohn K. Robbins
Rohn K. Robbins, #15510

F.O. Box 6133

Vail, CQ 81568

Phone:  970/926.44561
Fax: 570/926,4471

eqmail:  rohbins@@colorade ngl

COMPLAINT AND REQUEST FOR ORDER TO SHOW CAUSE

Plaintiff, Colorade Mountain News Media Company (*CMNMC"), for its Comptaint
against the defendants, Gary Ward a~d Dwight Henninger, alleges as follows;

INTRODUCTION

This action is brought pursuant to the Colorado Criminal Justice Records Act (“CCIRAT)
secking disclosure of all police dispatch records for the twelve month period immediately

preceding July 9, 2003 for the address of* Eagle, Colorado which
dispatch records originated with the Tow: of Vail Police Department and which were responded
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PROVIDED

FindLoy

t6 by the Town of Eagle Police Department.:

In response to Plaintif’s requests for access to the dispatch records, acting Chief Ward

has denied access, citing that he “has determined that it is not appropriate to release {m?ja .
records}...the matter_..is currently under investigation.” (Julj.,r 10, 2003 letter from Sgt.f r}g\f .
Ward. Acting Chief of Police, Eagle Police Department ta C indy Ramunne, a reporier 1or the

Vail Daily. Bxhibit “A”, attached hereto: see, p. 2, 9 2.)

Tn response to Plaintiff's request for access to the dispatch recordg, Chief Hem‘lin_ger has
failed to disclose the documents requested and has failed to provide a wiitien reply within 72
hours of Plaintiff’s request for the same as provided for under §24-72-305 (6), CRS,

Because the Vail Daily respectfully disagrees that it is mappropnate (0 c!isclose' these
records, it asks this Court to Order that the dispatch records for the relevant period of time be

immediately disclosed.

GENERAL ALLEGATIONS:
JURISDICTION AND PARTIES

1 This honorable Court has jutisdiction of the claims herein pursuant to §24-72-
305(7) of the CCTRA, §24-72-301, et. seq,, CRS.

2. The plaintiff, Colorade Mountain News Media Company, is & Nevada corporation
and is the owner and publisher of the Var/ Daily newspaper.

3. Plaintiff is a “person,” 4s defined by the CCIRA (§24-72-302(9) C.R.8.) entitled
to inspect and copy the records further described in this Complaint and Application.

4. The defendant, Gary Ward, is the acting Chief of the Town of Eagle Police
Department and is the ... ‘custodian’ of the Town's *criminal justice records’ as those terms are
defined in Section 24-72-302, C.R.S..." (Exhibit “A” at p. 1, 1) and, accordingly, is, on
information and belief, the official custodian of the public records requested by this Complaint,
for purposes of the CCIRA. See, §24-72-302(7), CR.S.

5. Dwight Henninger is the Chief of the Town of Vail Police Department and,
pursuant to ,..an intergovernmental agreement... {between the towns of Vail and Eagle}...” s
the custodian of police dispatch records pertaining to the Town of Eagle, (Id. atp. 1, 3) and,
accordingly, is, on information and belief, the official custodian of the public records requested
by this Complaint, for purposes of the CCIRA. See, §24-72-302(7), C.R.5.

APPLICABLE L AW

6. Ali rF_.'cords “made, maintained, or kept” by the Town of Eagle Police Department
and the Town of Vail Police Department are “criminal justice records” as defined by §24-72-
302(4), C R.5. Unless specifically exemnpt, all criminal justice records should be made available


http://www.findlaw.com/

for public inspection pursuant to §24-_’{'233E, CR.E.

B EVENTS GIVING RISE e

EQLT sp UBLIC RECO

7 On or about July 4, 2003 Kobe Bryant, a well-known athlets who plays ba.fsk&tb;tl
1 in E [t A1 Arrest warrant (s
for the Los Angeles Lalkers, was processed in Eagle County putsuan |
by the Eagle County Shen‘f’f. The warmnt stated grounds of alleed sexual assqult by M. Bryatit
against an Ezgle County resident while he was visiting the Eagle County area.

8. The Bryant matier has attracted considerable nntim:!a] media attentio.n. The
alleged victim has not been nased by the Vail Daify notwithstanding tha.t her i.danuty has bm
lihown to the Vail Daily for several days, The Vaif Daily has no present infention to release the

identity of the alleged victir,

9, The address cited in the Plaintiffs public records request is the address whate the
believed to ba her family members. The address

allezed vigtim resides along with other persons
; to this matter and is not the site where the aflegad

Was no disect connaction to the investigation in
incident is alleged to have transpired.

EAINTIII" IEST FOR DE q!
oar E MINAEL, RI

10. By two letters dated July 9, 2003, Cindy Ramunnio, & repotter for the Vail Daily,
raquested that acting Chief Ward disclose, pursuant 1o the CCJRA the dispatch logs and/or
records for the twelve months immedis ety preceding that date for in
Eaple, Colorado.

11.  Also on that date, Mrs. Ramunno made the same request to acting Chief Ward by
presenting in person to the Town of Eagle Police Department.

12 Atthat time and place, acting Chief Ward stated that he had possession of the
documents requested but refused to provide them to Mrs, Ramunno and failed and refised to
prowvide her any explanation as to why he was refusing to diselose them,

13, OnJuly 10, 2003 at approximately 8:15 am,, Mrs. Ramuntio returned to the
Town of Eagle Police Department and verbally renewed her request fox disclosure of the
documents.  Acting Chief Ward again refused to provide thesn and agiin filed snd refused to
offer any explanation as (o why he was refusing to disclosa them.

i4. By letter dated July 10, 2003 (Exhibit “A"), acting Chief Ward offered his reasons
for failing and refusing to disclose the public recordy requested, The grounds of his refusal were
*...the matrer...is curvently undet investigation.” (Id. at p. 2,4 2).

13. By letter dated July 10, 2003, Mrs, Ramunno made a similar request {0 the Town



of Vail, by delivering a letter in person 10 Town of Vail Attomey Mait Mire.

16.  Chief Henninger and/or the records custodian for the Town of Vail friled to
disclose the documents and failed to provide a written explanation for such failure to disclose
as specifically requested in the records request submitted by the Vail Daily and as required
under §24-72-305(6).

17.  Contrary to the positions and/or actions (or failure to act) taken by acting Chief
Ward and Chief Henninger, the dispatch records are not records of investigations conducted by

any law enforcement agency. See, Cincinnati EngyMﬂ_t_chi_m 662 N.E. 2d 334 (Ohio
1996) and, in fact, pre-date any investisation. Their disclosure to the public under the CCIRA
would not be contrary to the public nterest. 1d.

18. Plaintiff is entitled to an Order directing the defendants to Show Cause “at the
earliest practical time” why the defendants should not permit aceess to the records which are the
subject of this Complaint. §24-72-305(7). C.R.5,

WHEREFORE, pursuant to §24-72-305(7), C R.S., the plaint:ff, Colorade Mountain
News Media Company d/b/a the Vail Daily, prays that this honarable Court enter an Order
directing the defendants to show cause why they should not pexmit mspection and copving of the
records “made, maintained, or kept” by the Town of Eagle Police Department and the Town of

Vail Police Department which are the subject of this Complaint, and to conduct & heanng

pursuant to such Order “at the earliest practical time.”
Respectfully submittad this 1¢"%day of July, 2003,

LAW OFFICES OF ROHN K. ROBBINS

N \HP\ZA_,_J

Rohn K. \Robbing, # 15510
Attorney Yor Plaintiff, Colormdo Mountain
News Media Company, d/b/a the Vail Daily

P.O. Box 81
Vail, CO 81658



The Town of EQgle i e

Box 50% + Eagie. Colorado 81631
(870} 328-6354 ¢ Fmy 328-5203

July 10, 2003

Cindy Ramunno

Vail Daily : .
Colarade Mountain News Madia, Inc.
P.O. Box 81

Vail, CO 81638

SUBJECT:  Public Records Requast

Deay Ms. Raminno,

receipt of your G251 written request for public reeords reeeived
by the Eagle Police Department on July 9. 2003, as well ay your second written request for public
records also reeeived op July 9, 2003, Please be turther advised that 23 Acting Police Chief of the
Eagle Police Department, [ sgrve 85 “cpstodian™ of the Town'g “criminal justics records™ a5 thuse

terms are defined in Ssetion 24-72-302. C.R.5.

stion requests any and al} records renarding any and a1l “dispatches”
to , Colorado for the past twelve (12) months to {be present. Your
request is governed by part 3 of Article 72 of Title 24, C.R.5. Please nofe that because your request
is for "eriminal justice seoords”, your raquest is not governed by part 2 of Auticte 72 of Title 24,
CR.S. pursuant to Section 24-72-202(6i(b)(). CR.5.

Please be advised that Lum in

Your raquest fol in

The Town of Bagle Police Depsriment does not maintam any dispatch records, Pursuantte
an i{ltcxgovaz*nmental agreement with the Town of Vail, the Town of Eagle Palice Depurtment
vevuives dispatel services from the Town of Vai}, Any request for dispatch lags, tape recordings
and shmilar informearion should be ditegted 1o the Town of Vail's dispatch services,

in addition, please be advised that the Town of Bsxle Police Department does nothave g its
possegyion any “arrestand criminal records information ™ as defined in Bection 24-72-302(1). C.RS.
nor iy Teeords of “offieinl actions™ a8 defined in Seerion 24-72-302(7), C.R 8. Tegui‘ding 3;15.
csf"f‘euse:s committed ot {EEEREE LERRE R (uring the fast twelve (12 months nor, 10The best of
thg Police Depaytment’s knowledge. conesrning any individuals reslding at thay lom:miun.

Exnibit _ A

- s et

———



The Town of Fagle Poliee Deportment may poasgss otd

or “criminal justice vacords”, 48
delined in Sestion 24.72-303(4), C.R-5., regurding the geldrees of NN , bawte,
t fwelhve montns. Awayer, pursuant (i}

Colaradn, or persuns cesiding a4 that Jocation during the last1we . _
Seetion 24-72-304(1 ). GRS, exeept for regards of official getiona which mj_.ls_r.he 1_11amtained .and
released pursuant ta this part 3, all ariminal justice records, gt (e diseretion of the ofticeal cusiodion,

may be epeu for inspection by any PErsons AL easonable thnes, except 45 orherwiss provided by taw,
.. (Emphasis added),

Please be advised hat i my discretion 1 have detennined it is not approprize 10 releass

“appminal justice records” 1hat need not be relzased pursyant o 1aw regarding youl inquiry at this
Uma. As vou well koaw, tha matier thal yod are inquiring ahout is cummenily under inv patiuation by
ihe Bagle County Qheriff s Dapartment and the Distriet Anorney. That investigution has not besd
completed. Ay ucriminal justice recards” that the Town of Bagle Police Department May have
regarding this subject matter have been tumed over 18 the Eagle County Sheriff s Departinent anid
the Distriet Atorney's aifice For review. and are now part of their investigaion files.

n addition, Segtion 24.72-303(1.5%, € R.5. prohibits the disclogure of Hapirinal justice
records” if such disclosure wold be contrary 1o the public intersst. As you well know, Seciion 24-
12-304(4), C.R.S. absolutely prohibits the release af the name of any victim af a sexual agsaultor of
an alleged sexual assanlt, 1 believe il is conlrary 1o the public inlerest diselose any criminal
justice records that need not be disclosed pursuant to partd of Article 72 of Title 24, C.R.8., which
‘would in any Yy contain identifving information regarding the victim of the alleged sexual gugandi
at thig time. The vigiim afthe atleged sexual assault, By and through het atemey and victim's rights
advocates who Are usgistini her, have specifically requested that any such zacords not by disclosed wt
(his time,

tf you have any additional quastions regarding the legal basis %My discrevignary decision
10t to diselose the records you have requested, phease contact the Eagle Town Attormey, Ed Sands, ar
(970) 625-1075. Thank you for your anderstunding in (s matier,

Yours Truly,

d, Acting

- Chiel of Police
jzagie Pohes Departnent

22 Ralm Rohlna, B
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