This is Sergeant Rafael Estrugo Internal Affairs. Today’s date is November 27%, 2013. The
time is now 10:13 AM. This interview is being conducted at the North Miami Police
Department, 700 N.E. 124™ Street in the Office of Professional Compliance. Present with me is
Major Gary Eugene and Mr. Odilon Celestin.

(Phonetic spelling of names is used unless proper spelling is known)
BY SERGEANT ESTRUGO:

Q Thank you for being here. Gary Fugene is here as the translator although Mr.
Celestin speaks English very well. There is some terminology that may need to be translated,
Police terminology or terms that may need to be translated. And that is the role that Major
Eugene here is playing today. I'm going to allow Mr. Eugene to introduce himself and to
explain his credibility as a translator for the Creole language. Mr. Eugene.

A (Major Eugene) Yes again like you stated, ] was bom in (inaudible). I've been
speaking Creole all my way. And during my term here with the Miami Police Departments I
spent about 27 years. And I was involved in translations in many occasions for Homicides and
for other specialized units. Therefore, I'm very confident that I should be able to assist Mr.
Celestin to the best of my capability.

Q And based on your experience, I'm confident as well that you’ll be able to assist
Mr. Celestin, And after this interview is over,”I’m going to make sure that you were assisted
with the translation. If not, then we can do it over with another translator, okay. I just want to
make sure that you are properly being assisted in every way, shape or form. And just so you
know, when you answer try to...all of us to speak a little louder because has to be...this is
recording. So Mr. Celestin, you are being interviewed as a witness of this Internal Affairs
Investigation that I’m investigating. This is a swom statement in reference to Internal Affairs
Case No. 201305, that’s going to be L.A. 2013-05. You are being interviewed as a witness and
you are the complainant to this Internal Affairs Investigation. This interview is being recorded.
Mr. Celestin, please raise your right hand. Do you solemnly swear or affirm that everything that
you say during this interview will be the truth, the whole truth and nothing but the truth?

A Yes sir.

Q Mr, Celestin, if it is determined that you have not spoken the truth, you may be
charged with criminal perjury. Do you understand this fact?

A Yes.
Q Mr. Celestin, for the record, what is your name and your job title?

A My name is Odilon Celestin. I’'m President C&M Bakery, 13804 N.w. 7%
Avenue. : ‘

Q What is the...your president to what bakery?
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C&M Sweet Bakery and (name indistinct) store.
And O’King Restaurant?
Yes.

O’King Restaurant, what is the address of that restaurant?

S @ R e T

O’King Grille Restaurant. O’King Grille Restaurant, 13695 West Dixie Highway
in North Miami.

So 13695 Wesf Dixie Highway is the address to O’King Grille Restaurant?
Yes O’King Grille Restaurant and C&M Sweet Bakery.

And C&M Bakery?

Yes.

And you are the owner correct?

A e o I e

Yes.

Q You’re here today to give a sworn formal statement regarding the allegations that
you made against Officer Aledda. Do you remember coming in and speaking with me and filling
out an allegation of misconduct form against Officer Aledda?

A Yes.

Q I have a copy of the form here. Do you remember signing this form?

A Yes.

Q Okay and the allegationé that you made against Officer Aledda are excessive use
of force and discourtesy, do you recall?

A Yes.

Q Now before we get into the allegations, can you please describe to me in detail

how the North Miami Police Department became involved with you on October 19™ 20139

A October 19" at 3:30 P.M... 3 o’clock to 3:30 I’m driving coming to my 13695
West Dixie Highway. I see two men inside my business, I take my phone, I call the Police. I
call 911 and translate me from...I don’t know exactly where. Police North Miami or whatever
he have to be involving. After I pull up, I'm driving go to my place. Come and ask the other
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men, what you doing in my place? (Inaudible) own it. You own it. I say you have paper for it.
You even don’t ask me no question. He already slap me. And I run away. And run away ‘til I
get to my car.

Q So what I'm going to do 1s I’'m going to go step by step so that we can paint a
picture as to what happened. Remember ’'m not going to be the only person reading his
statement. I want...when the disposition panel reads the investigation and reads the facts of the
investigation, I want there to paint a picture. So we’re going to paint a story and we’re going to
go step by step. So you're saying that you're driving. You're driving to 13695 West Dixie
Highway, which is your business. And it was around...anywhere from 3 P.M. to 3:30, around
that time, correct?

A Yes.

Q So it’s afternoon time?

A Yes.

Q Was it bright? It was a sunny day?

A Sunny day.

Q So you're driving and where were you...how far away from the business were

you when you saw two men inside your business? A block away? Two blocks away?

A It’s not block away because I'm all the way from right side and you’re on left
side. ButIcan see by 10 feet...10, seven feet, yeah.

Q - Okay so you're pretty close? You're about 10 feet away from the business when
you saw. And your business...just so that whoever’s not familiar with the business can
understand. Your business has windows all over, correct?

A Yes.

So you see these men how, through the window?
From the door.
From the door?

Yes.

And it’s a glass door, correct?

o O o O

Yeah glass door.
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So you’re outside and the men are inside?

Yes, men inside. One hold the door.

Okay. Now when you saw them, what did you do?
I call the Police.

Okay, did you confront them?

L oo B o)

No. I call the Police. I'wait to I drive and park my car in my parking.

Q Because what | believe you said earlier was that you asked them, hey what are
you doing and then you went and you called 911.

A NoTcall 911 even...
Q You call 911 first?
A Even before I (inaudible) my car...in my parking,

Q Okay so you call 911. Now what did you tell the operator specifically? Do you
remember what you told the operator?

A I tell them I get my business. I see two men inside my business breaking the
door. And you ask me, what the color. I tell them exactly two white men,

Q So you describe two white men?

A Yeah.

Q - Did you see the door brO’King?

A Yes I sce door where it was open, TV on, light on inside.

Q When you say the door was brQ’King, what do you mean it was brO’King? Was
the glass brO’King? Was the lock brO’King? What was it specifically that caught your attention
that made you think that the door was brO’King?

A Where [ see because before...1 see it I don’t know. Because of glasses I don’t see
exactly if the door was brO’King. Because what happened I see is you hold one of the door.
And [ come and I"'m close to him I see lock change.

Q So the lock was changed?

A Yes because [ see two drills and lock in hand.
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Q So to verify, the door wasn’t brO’King but the locks were changed?

A Yes.

Q Okay. Now how did you know that the locks were changed?

A Because after I park and I come to...after I park I come to exactly to see what

he’s doing in business.

Q So you noticed that the locks were changed after you spoke to the operator, after
you spoke to 9117

A Yes after.

Q Okay so after you spoke to the 911 operator then you went and you confronted the
two subjects to ask them what they were doing in the business?

A Yes.
Q Now when you spoke to the operator, did you tell the operator that you had a gun?
A No.

Q Because typically they ask, are you armed? Are the subjects armed? Did they ask
you those questions?

A I don’t remember if you ask me that question. But even if you ask me, I even...1
don’t think you would even ask me this question. Yeah I think you ask me I say...(inaudible). 1
saw it because you broke...remember since I'm 10 feet away, [ didn’t even see exactly 100%
sure what you doing. T just see the door open, light on inside, TV on inside.

Q So the light is on inside and that’s not normal?
A No, no.

Q The TV is on inside. There’s a TV inside?

A Yes.

Q And it’s on?

A Yes.

Q And that’s not normal?
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No.
And you said the subjects had drills in their hands?
Yes I saw drill.

And these guys are not supposed to be there?

Y e R o N S

No.

Q You didn’t permission for these guys to be there, okay. Now you did see them
with driils but you didn’t see them with guns?

A No.
Q And you did not tell the operator that you had a gun?
A No.

Q Did she ask you...did the operator ask you at any point if anybody there had a
gun? Was there any talks about guns or weapons?

A Even you...I even remember 100% even if you ask me, I don’t even think and I
say he have a gun because I don’t see.

Q So you don’t really...you’re not sure. You don’t remember.
A No.
Q Now you gave the 911 operator a description of the subjects because you said that

they were white males.

A Correct.
Q Do you remember what the white males were wearing?
A Even this I know. I see one have jeans. He have jeans. I remember the next one I

see you ask me what color shirt. I think I see red because [ don’t even focus on 0o many...

Q So one may have had a red shirt and one of them may have had jeans.
A Yeah I think the same man have jeans but he’s the one I really see inside,
Q Did the operator ask you for your description just to make sure that you’re not the

bad guy? Did they ask you for your description of what you were wearing?
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A No I don’t remember if you ask me. But I think if you ask me, I know I have to
tell them. Because I tell them I own a business. And like this since I call I know I already tell
him. T'm Odilon Celestin and I'm own C&M Sweet Bakery. I own a business.

Q But you don’t remember describing yourself to the operator?

A I don’t even think I do that or if you ask me. If you ask me, I know I gone tell
him. But from my mind I don’t even...

Q Just to verify, if they would have asked you, of course you were going to answer
the question.

A Yes.

Q But you don’t remember if they asked you or if they didn’t ask you?

A No.
Q Just making sure. Can you describe for me that day what you were wearing?
A That day I wear blue and...pants and I don’t remember exactly. I remember I

get...I don’t remember exactly what. I remember my blue pants and I...

Q [f you don’t remember it’s okay. T just trying to figure out your description. So
you know that you’re wearing blue pants but you don’t remember what color shirt?

A No.

Q Was it a long sleeve shirt? Do you know if it was a long sleeve shirt or short
sleeve shirt?

A I think...for me I think I have small...what you call it?

(MAJOR EUGENE) Like basically like a Polo shirt.

And jacket, I think I leave my jacket in the car. I don’t remember.
So possibly a Polo shirt but we’re not sure?

No.

Was the 911 operator male or female, do you remember?

I think a female.

(O S - o B .

It was a female?
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A Yeah but I don’t remember. Idon’t even. ..

Q It’s okay. We’re in November and this happened in October. So it’s been a
month. 1t’s okay if you don’t remember certain things. What T do want to make sure is, if you
don’t remember, tell me that you don’t remember. That’s all I'm asking. Now do you remember
how long the Police took to arrive? '

A For me I can say about two, three minutes because I'm very...time I call to
driving, to parking, to wait. It take maybe two, three minutes.

Q Two to three minutes?

A Yeah. Maybe.

Q Now what did you do while you were waiting for the Police? T know that you
stated that you did confront the subject. But did you do anything eise while you were waiting for

the Police?

A I get off of my car and go ask him, tell the man what you doing in my business.
Basically I get off and ask him exactly what you doing. You tell him you own a business.

Q And what happened?
A And when he slap me up.

Q When you say they slap me up, you mean they injured you? They hurt you?
They hit you?

A No well one chubby male and he (inaudible) in the door where he punch me.
Where did he punch you?

Right in my...by my...what I call it my face.

Yes,

Q

A

Q In your face?
A

Q And he punched you with a closed fist? His hands were closed like this?
A

Yes.

Q And just for the record, I'm closing my fist to show you that it was with a closed
first, not with an open hand.
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No closed fist.

And how many times did he punch you?

One time.

He punched you one time?

Yeah. Irun.

And then you ran?

Yeah. Run again (inaudible).

So that one person punched you and then what did you say after that?
And I run away. And since I run he had a drill. (Inaudible).
So as you were running away he punched you again with the drill?
Yes.

He hit you with the drill?

Yes.

Do you remember where he hit you with the drill?

In the back.

On your back?

Yeah.

Okay. So you ran, where did you run to?

To run away, all the way to my car.

You ran to your car.

Yes.

And you got inside your car?

>O>O>O>D>O>O>O>O>O>O>O>

Yeah I open the door.
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Q You open the door.

A Yes. Itake my gun and he was really close to get me in my car. I come back and
I slap him with it.

Q Did he see your gun?

A No because he close to me. He don’t have to see because he run, I run. I really
go to my car.

Q You said something about you slapped him with the gun.

A Yeah. I go to my car and I see the next one coming. And when almost ready to
grab me up. Because I know if T don’t have no gun I have no chance to talk anyway.

Q You said you slapped him with the gun or you hit him or you scared him with the
gun so he could leave you alone.

A Yeah because the time he coming I don’t know. Because since I’'m coming I take
my gun. And [ see where he coming again to punch me and I already get my gun. I'm ready to
defend myself.

Q And T want you to understand something. I’'m not conducting an investigation, a
criminal investigation against the Police or a criminal investigation against you or anything like
that. I’'m just trying to collect the facts. I don’t want you to be scared about I don’t want to say
that because that might get me in trouble. ’'m not trying to get you in trouble and I’m not trying
to get the Officer in trouble. I’'m not trying to get anybody in trouble. I’m just collecting facts.
And this is not a criminal investigation against anyone. This is an administrative investigation
against allegations that you made against a Police Officer. So when I ask these questions, it’s
Just so that you be honest with me so that we can paint a picture as to what happened. And you
said that I slapped him with a gun. So I just want to make sure what that means. Because I don’t
know what it means and I want to make sure that I can imagine it. When you say that you
slapped him, does that mean that you waved it at him? Does it means that you tried to hit him
with it? Does it mean that you slapped him with it?

A I punch him with it.
Q You punched him with the gun?

A Yeah because he...he running me. Time I get from the door to where I parked
almost 10 feet.

Q So he saw your gun obviously.

A Yeah he saw my gun.
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Q Because you punched him with the gun.

A Yeah.

Q So is this the same guy that hit you with the drill on your back?

A Yes.

Q And this is the same guy that ran to your car?

A Correct.

Q Is it the same guy that punched you inside the business?

A Yes.

Q What was the other guy doing?

A He coming but he don’t even really...to really close. So since the first one

already punched me, I already run. Trying to come I'm already all the way from...
Q So he wasn’t as violent as the other guy?
A No.

Q The other guy is the one that punched you, then he hit you with the drill and then
you slapped him with the gun.

A Yeah all the way from my car.

To defend vourself?

Yes.

Okay. Did you stay in the car at that point?

Yes.

And what did they do? Did they run away? Did they stay?
No they stayed right in froﬁt.

They stayed in front and they stayed waiting for you to get out of the car?

C A "R Y el e I e

NoIdon’t go in car. I stand up outside.
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type of

away?
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ing?

Oh you were standing outside.

Yeah.

So you were standing outside. ..

In front of my door.

In front of your door and they were standing right there.
Yes.

Like a confrontation?

Yes.

Like a standoff, like a confrontation where they’re standing and you’re standing

No because time I punch him with the gun he back off like four, five or six feet.
So he backed up a little bit?

Yeah he backed up.

But he’s still there?

Yes.

And everyone is still outside the business?

Yes.

And you’re still holding the gun?

No. ['still have the gun but since I see Poliée pass away, | put my gun inside.

Okay so you’re still holding the gun but when you saw the Police you put it

Yes.
Do you know...did they see you call 911...the bad guys?

Yes.
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Q They say you call 9117

A Oh yes.

Q So you called 911. How many times did you call 9117

A [ don’t remember how many times I call because I know the first time I call and I

don’t even remember if I call a second time. Because I know I wait for the Police.
Q Because you said you called 911.

Yeah.

When you saw the two men inside.

Yeah.

You called 911 and then after you called 911 you went and you confronted them.

Y SR S o B

Yes,

Q So at that point they didn’t see you call 911. But you also did say that...that they
saw you. They know for sure that you called 911. So did you call a second time or did you call
911 after the confrontation? :

A Afier...I don’t think I have to call. I don’t call 911. But first time when I call 911
because I see one (inaudible) in front of me in my...at me. But I don’t know if he thinking he
know if I be coming or what I'm doing because I'm in front of my business and he stand up in
front of my business.

Q So to understand. When you were in your before confronting them you were
calling 911.
A Correct.

Q And because one of them happened to look your way that’s why you think that
they knew that you called 911,

A Yeah because I'm driving and coming.

Q But back to the other question. How many times did you call 911, you're not
sure?

A One time.

Q One time. So you are definitely sure that you called 911 one time?
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Yes one time.

Did you ever tell the subjects that you called 9117
Idon’t have no chance.

You didn’t have a chance.

No. The chance I have, 1 just say I’m owner of business.

So how did you know the Police were coming? Did you see lights? Did you see
hat did you see to know that the Police were coming?

QO>O>O>

sirens?
When I stand up I see light and you driving by.

Okay so Police cars were coming?

Yeah.

And these are marked Police cars that say Police on them?

Yes.

Or were they undercover cars?

No Police.

So they were marked Police cars?

Yeah.

And 1t was North Miami Police, correct?

Yes.

Now when the Police, who was the first Officer to show up? Do you remember?
If T can I say a white man.

A white Officer?

Yeah.

CHE el eI -l o B e S e B e B

How many Officers arrived?
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A At first I see one. But I can two seconds, I see second and by this time I see about
three.

Q Okay so three. You saw one got there first and then you saw a few more. And by
this point there’s three Officers there.

A I'have no more (inaudible).
Q So Officers started coming.
A Yeah.

Q Do you remember how many Officers showed up that afternoon total? How
many Police cars?

A I can say lot.
A lot?
Yeah.

A lot of Police came to assist you?

o O

Yes.

Q And the first Officer that you saw arrived you said it was a white Officer, Was it
a male Officer?

A White man veah.

Q So was he in uniform?

A Yes.

Q And this is the Officer to arrive but was the first Officer to make contact with
you?

A If he the first Officer to make contact with me, I can’t say I don’t remember. And
if the first one to make contact with me. But I see time...I think yes the first one make contact
with me and tell me go on the ground.

Q So the first contact that you had with a Police Officer was this white male.

A Yes.

Q And he told you...what did he tell you?
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Go on the ground.

Get on the ground?

Yes.

Okay so he told you to get on the ground and what did you do?

I put my hand in the back.

N =R & B,

Did you get on the ground?

A [ don’t go all the way from the ground because I already put my hand like this. I
say I own a business. I think you be...

Q What did the... where were the other subjects? The two white subjects that were
breaking into your business, where were they?

A They was standing up and maybe laugh with me.
Q Okay so they were standing up and just laughing.

A Yeah laughing because I'm the one that go to the ground and I don’t know why
they do after that.

Q So to paint the picture. The Police gets there. The first Officer, the white male
tells you get on the ground.

A Yeah.

Q You don’t get on the ground but you do put your hands behind your back.

A I don’t go to the ground flat. I got turn the back and put my...

Q So you lean forward and you put your hands behind your back.

A Correct.

Q What did he say after that? Did he continue to tell you to get on the ground?

A Yes. | think he already tell me go on the ground, go on the ground. And I don’t
know what happened after that. I see...since he say go to ground I think I already handcuff for
this time.
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Q So what you were trying to explain to the Police Qfficer that you were the owner
of the business, correct?

A Yeah.

Q What did the Officer do after that? So you lean forward and you put your hands
behind your back.

A He hand me cuff.

Q He handcuffs you?

A Yes.

Q And he handcuffs you and then what happens?

A Black girl and one Police Officer I see start...after he handcuff me when he try to
push me, push me anywhere, I say I’'m a business owner why you do that? Why you don’t ask

me no questions?

Q So the white male Police Officer, he’s the one that handcuffed you when you lead
forward, right?

A Right because since all this...you know since this all them Police Officers, well
two I'm already handcuffed and I don’t know why it happened like this. Because I’'m already
handeuffed. T tell you by minute, by second almost two Police Officer already...by three Police
Officer already...so many Police Officers.
Q So you’re saying that everything happened really, really fast?
A Yeah.

Q Seconds, everything was happening in seconds?

A

Yeah.

Q Okay I'm just trying to slow everything down so that I can understand. So the
Police Officer tells you to get on the ground.

A Yeah.
Q But instead since you’re the business owner you explain to him, I’m the business
owner. You lean forward, you put your hands behind your back and that same Officer handcuffs

you, correct?

A Yeah same Officer, Police Officer.
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Q Now you’re saying that there was another...you mentioned something about a
female Officer.

A Yeah female Officer coming and...I don’t even know what he doing but he
wasn’t him. That’s why I'm thinking maybe this Police Officer don’t understand me, maybe he
gone ask me questions after he handcuff me.

Q What did the female Police Officer do?

You don’t do too much because nothing too much to do.
She was just standing around making sure everything was okay?
Yeah.

And was it a Hispanic, a white female, a black female?

Black female.

S * Y o B

Black female. Now if you saw this white male Officer or this black female
Officer, would you be able to identify them again?

A Yes.

Q Now you’re placed in handcuffs and what happens afier that? Cause at this point
you’re leaning forward, you’re placed in handcuffs and then what happens?

A Since they handcuff me and you already push me on the wall like this. And I'm
already handcuff and push me on the wall and put me in...drive me in force, push me to go from
the Police car.

Q So you're handcuffed?

Yes.
And the same white male Officer.
Yeah,

Forces you against the wall?

Yeah.

ol el

Now what wall did you push you against?
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A
Q
A

Q

The wall for my business.
The wall of your business?
Yeah.

Angd that wall is where? Where is it located? Is it located...if I can remember

your business, your business has the part that faces 137% or 138% Street then you have West
Dixie, which I think is all glass. And then you have the other wall that faces the parking lot.
There’s a parking lot between the...

A

Q

store.

L el e Y > e B =

Q

Seven-eleven.

Not a seven-eleven but it’s kind of a quick store right? Like a seven-eleven type

Yes.

And your business. Is it that wall?
Yes wall.

That’s the wall?

Yes.

So where was your car parked?
Exactly where it parking,

Your car was parked right there.
Correct.

So the Officer...s0 you were asked to lean forward...vou were asked to get on the

ground but you leaned forward, you get handcuffed. And then once you get handcuffed that
same Officer pushes you against the wall.

A

Q

A

Q

Yeah.
When he pushes you against the wall, what does he do after that?
Nothing I can do.

No what does he do, does he search you? Does he pat you down? Does he take

things out of your pockets? What does he do?
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A Yeah he search me and take my wallet and my cell phone.

Q So he searched you. He patted you down to make sure that you didn’t have any
weapons, whatever it is and he took your wallet from you.

A Yes.

Q Okay, 50 he held on to your wallet and...I’m trying to picture this. So did you tell
either that Officer or any other Officer, hey listen those are the guys that brQ’King into my
business? Not me, it was them. Did you ever tell them that?

A No question for me. They don’t even listen to me. You don’t even know nothing
for me. I don’t have no power or nothing to talk. '

Q I understand that they didn’t ask that many questions. But you did call 911.
A Yes.

Q And you did tell the 911 operator, hey listen these guys are breaking in. You
were concerned about your business.

A Yes.

Q Hey these guys are breaking into my business you know, please help me. And
you're calling 911 for Police assistance. So now that the Police is there, I mean you’re still
concerned. Did you tell them, hey listen those are the guys? Cause sometimes there can be a
confusion, did you tell them those are the guys right there that broke into my business. Those
white guys right there, those white males, those are the guys I called about. Did you ever tell
them?

A 1 tell but after [ handeuff...after I in the back of car and same Police Officer I tell
him, this is me, even I tell him. This is me, even he write my name wrong. He don’t care about
me, even he don’t care. I already see he don’t care, he don’t care.

Q So what Officer did you tell...what Officer did you explain to that it wasn’t you
that broke into the business, it was those other two subjects? Who did you tell? Was it that
white Officer that handcuffed you?

A Yes. Even try to push me in the car, I said I’'m the owner of the business. I’'m the
owner of the business.

Q Even when he was trying to get you into the Police car.

A Yeah. Now you push me and push me until I go inside the Police car.
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Q

When you say push me you mean he used force?

Yeah.

He was very forceful when he put you in the Police car?

Yes,

So he used a commanding type of force to put you in the Police car.
Correct,

So he handcuffs you, puts you against the wall, searches you, takes a wallet from

your pants right to make sure it’s not a gun or whatever. Did he give you your wallet back?

A
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Q

No.

Do you have your wallet today?

Yes.

So your wallet was returned?

Returned after I go...after I come in the Police station.
I’m just making sure that you have your property.
Yes.

So they take your wallet away I guess to make sure it’s not a gun or whatever it is

and they put you in the Police car.

A

Q
A

Q

Yes.
When [ say they I mean the Police meaning this gentleman.
Yes.

Put you in the Police car, did he have any help or was he just by himself putting

youin the Police car?

A

Q

A

He have somebody help him.
But they didn’t touch you?

He touch me.
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Okay they touched you, who helped him?

One Police and one friend. One white man again hold second my hand.
So they basically held your arms and they put you in the Police car.
Yeah.

Now did they close the door?

Yes,
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They closed the door and you’re sitting in the back of the Police car, correct?

A Yes. That’s the first time T see and the first time I can tell you this. I never
forget this for my life. That’s so hot inside. That’s the first time.

Q I’'m sure that’s a scary moment in the back of a Police car.

A Yeah. Put me inside and don’t even. ..

Q And especially when you didn’t do anything wrong. So I can imagine how scared
you were. Now you’re scared now, you're handcuffed, you’re sitting in the back of the Police
car and they close the door.

A Close door, yeah.

Q Where was the Police car parked?

A In the front of my...same place where they handcuff me.

Q Same place where your car was, same place where they handcuffed you, same
place where the wall was, same place.

A Yes.

Q Where were the other two subjects standing? The two bad guys that broke into
your business.

A Stand up in the front.
Q They were just standing there?

A Yeah.
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Were the Police talking to them?

A For me [ can yes they talk to them. But even I...I even can’t tell you exactly
because...

You don’t know what’s going on because. .. was the window down?

b

Window up.

'The window was up so you can’t hear anything. You have no idea what is going

o

on.
No.

So can you see the Police and the subjects talking or was the car far...
No I see.

...Or was it in a position so you can see everything that’s going on.
Yeah I see everything.

Did they handcuff these two subjects?

No.

No. Did they ask these two subjects to get on the ground?

No. |

Did they ask them to sit down?

No I don’t see all of this.

You didn’t see that?

No I don’t see.

How long were you sitting in the Police car for?

I can say for about an hour.

An hour?
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Yes, hour, hour and a half.
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Q

Now how did the Police know that you had a gun? At what point? Cause I know

they took your gun correct?

A
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Police.
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A

Yes.

So how did they find out that you had a gun?

For me [ don’t even know. But I know one call the Police.
So one of those guys called the Police too?

Yes. But after everything,.

How do you know that one of those guys called the Police?

Because one I see have a phone. He have a phone because I think he call the

So you think he called the Police but we’re not sure.

No I don’t know.

You saw him on the phone?

Yeah I saw him on the phone.

And so you don’t know how the Police knew that you had a gun?
No.

How did they find your gun? Did you tell them where the gun was?

I don’t even remember if I tell him or if he ask me. I think yeah you ask me, I say

my gun in the car. If you ask me I know I tell him, Yeah I think you ask me, where’s your gun.
I remember I tell him, my gun in the car.

Q
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And who asked you that?

The Police Officer.

Which Police Officer, the same white Officer that handcuffed you?
Yes.

Was it before he handcuffed you or was it after he handcuffed you?
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A

This I don’t remember. I think after he handcuffed me or before he handcuff me.

Before he handcuff me and he tell me...I don’t remember exact 100% if he asked me first or
after. But I think you ask me first.

Q
A

Q

He asked you before he handcuffed you?
Yeah.

Did he ask you before he told you to get on the ground or after he asked you to

get on the ground?

A

Y ORI S o I Y = &

Q

This I don’t remember exactly how he do.

Do you have a permit for your gun?

Yes.

Okay and it’s a concealed weapons permit, correct?

Correct.

And everything is legal. Do you have a copy of that concealed weapons permit?
Yes.

Do you have it with you?

I have it with me.

Can I see it? So...and this is what a concealed weapons permit looks like. And

all Officers know or most should know what this looks like. Did you show this concealed
weapons permit to the Officer?

A

Q

A

Q

A

Well he took my wallet. When he took my wallet I don’t even get chance. He...
Did he ask you if you had a concealed weapons permit?

Yes.

And you told him that you had..

No he don’t even ask me. He took my wallet. No he took my wallet. When he

check my wallet, he already see everything.

Q

Can you leave it on the desk for me cause I want to make a copy of it just for

records. Just to know that you have it. What kind of gun is your gun?
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Q

Nine millimeter.
It is a revolver or a semi- automatic?
Revolver. I call it revolver.

The revolver has a cylinder that moves around like this and the semi-automatic

has a slide on top of it. It doesn’t have a cylinder.

A

Q

Automatic then.

It has a magazine and it has a slide so it’s a semi-automatic weapon. Do you

know what brand or make it is?

A
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A

I think Wilson. I don’t remember this.

Do you know what color it is?

Black.

So it’s a black semi-automatic handgun, 9 millimeter, right?
Yes.

Was it loaded?

Yes.

Do you always carry it loaded to protect yourself?

Yes.

Do you know if one was in the chamber? If one round was in the...ready to go?
Yes ready to go.

What did the Officers do when they found your gun?

I see...I’'m already sitting in the Police car and I see you take everything, look at

gun and I don’t know what you doing because I don’t know everything.

Q

A

You can’t hear what’s going on but they’re doing something with the gun.

I see you pull the gun and look it and. ..

LA, Case No. 2013-05 26



Q They were checking it.

A Checking it. The same Police Officer come and say you go to prison.

Q Now did any Police Officer there ask you if you were owner of the business?

A No. Nobody come and ask me. I ftry to tell him. Even he come in the car and

even when he come in the car I see...I ask a favor to just pull window a little bit down. Because
I see coming (inaudible) like this. I say please can you give me a favor. Can you give me even
one second let me tell you, I'm the owner of the business. I tell him, I own the business. And
(inaudible) my business. This is me. Odilon, O’King, this is me. C, Celestin, this is me. No,
nothing.

Q And when you were asking him to put the window down, when you were asking
to verify that you were the owner, this is the Officer sitting in the car, correct?

A Yes.

Q And that Officer is the same Officer that handcuffed you and put you against the
wall and all that?

A Yes.

Q And when you were asking him all these questions, what were the other subjects
doing, the bad guys? Where were they?

A [ see them stand up.

So you still saw them standing up?

Yeah they still stand up, nothing.

Did they ask you if you called 9117 If you called the Police?
Yes this Officer ask me.

Which Officer, the Officer in the car?

Yeah. |

He asked you if you called 9117

Yes.
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What did you tell him?
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A

I tell him I call 911. That’s when I try...I explain him exactly. Even though you

try ask me if I'm owner of the business. I say yes if you give me chance because 1 got all my
paper in my call. Let me get a chance. Let go get some paper. Even I get a card from Police
Department North Miami, just send me card with my name and my business name in it. You
found it, one tall Police Officer find it in my box mail.

Q

o W

Q

describe him?
A

Q
A

Q

A
find his card.

e,
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So your paperwork that proves that you own the business was in your car?
Yes.

And you’re saying that a Police Officer found it?

Yes.

Which Police Officer was that, do you remember what he look like? Can you
Him or her?

He was a tall man. He have...

Hispanic? White, black, what did he look like?

I even can’t tell you if Hispanic or what. I know he’s a white man.
So he found your papers?

Yeah he find the papers. He find some from Police Department (inaudible). If I

You can take your time, we’re not in a hurry.

Give me time, if I find it 'm gone give it to you but I don’t see it now.
So we can’t find the papers?

I go find it later but I don’t find it now.

I’m saying with you, you don’t have them now?

No.

Okay. These two guys, they hit you a few times correct?

(Inaudible) ask me, this is my name and my name...you find it anywhere.

Can I make a copy of this?
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A Sure.

Q And just for the record, what you're showing me is a card from the North Miami
Police Department from the Office of the Chief of Police. And it is to your name Odilon
Celestin.

A Correct.

Q And it has your business address on it.

A Correct.

Q 13695 West Dixie Highway.

A This is with my ID to even let me talk.

Q And it has a case number 2013-30502,

A Correct,

Q What is that case number for?

A For somebody broke...really cut my pipeline for my AC.

Q Somebody cut your pipeline to your AC?

A Yeah.

Q So you were a victim of a crime there at your business and you received this card.

A Yes.

Q And it has Detective Becker on it. So Detective Becker was the Lead Investigator
on this.

A Correct.

Q So this is basically some type of proof if any that you and the business have some

ties together because they’re sending you something at that address with your name, correct?
A Yes.
Q S0 I’'m going to make a copy of this, is that okay?

A Yeah.
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Q So these two subjects and let’s go back to them. They hit you a few times,
correct?

A Yes.

Q Do you remember exactly how many times they hit you? Or did it happen so fast
that you don’t remember?

A This happen so fast but (inaudible) you know exactly why (inaudible). You can
tap somebody they don’t even know.

Q And the Major is trying to get my attention. So yes sir.

A (MAJOR EUGENE) I want to make he understood you clearly. The two
persons...the question you just ask him. Are you referring to the two Officers or to the two bad
guys?

Q I’'m referring to the two bad guys. Sorry about that. When I say subjects, the
terminology in Police when we say subjects, we’re talking about the bad guys that broke into
your business. Now [ know the Police Officers...when we spoke earlier before this when you
came in for the allegation of misconduct, you were very clear that the Police Officers didn’t hit
you. And I know they didn’t hit you but we are...but they did use some type of force. And
that’s what we’re trying to...we’re trying to figure out the type of...was it excessive force. But
I'm not asking about the excessive force used by the Officer, 'm asking about the subjects that
were breaking into your business. They hit you right?

A Yeah.

Q You said they struck you, they punched you, they hit you with a drill.

A Yeah the first one he already punch me.

Q And you're saying that this happened so fast that you don’t remember how many
times they hit you.

A Who the bad guys?
The bad guys.

Two times.

Q

A

Q They hit you two times.
A Yeah. First time with the hand and second time with the drill.
Q

Okay so that is a definite for sure.
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A Yeah.

Q Did these two subjects, the bad guys, other than the drill that they had with them,
did they have any other weapons with them?

A One already have...already have knife. Because one I see is knife in hand. Next
one after...I don’t know who...after you search him, after later I don’t know what happened he
get his knife.

Q The Officer that punched you...I’m sorry, the Officer. The subject that punched
you when you were by the business is the same subject that chased you and hit you with the drill
on your back, correct?

A Yes.

Q Is the same subject that had the knife?

A Yes.

Q So that same subject had a knife. So on one hand he had a drill and the other hand
he had a knife?

A No. When I see that knife and after Police Officer search him for maybe.. .he try
tell him to go to hospital I see you get a knife.

Q So he didn’t threaten you with the knife?

A No because he already get a drill in the hand.

Q At what point did you see the knife? Was it after you were already in handcuffs?

A Yes.

Q So he didn’t threaten you with the knife or you didn’t see the knife until after the
fact?

A Yeah after fact. One have knife and second...one he have. I already saw it when
he stand up.

Q The other guy had the knife, not the guy with the drill?
A No.

Q The other guy had a knife and you saw it?
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A Yeah [ saw it.
Q When did you see t?

A Since he pull up and I saw it. And Police Officer saw it. Police Officer saw a
knife and he put it...even I see he put the knife in the car.

Q But I’m asking about the Police Officer, I'm asking about ybu. When did you see
the knife? Did you see it when you first got there that he had a knife in his hand?

A No after he follow me to go to my car.

When he followed you to your car is when you saw that he had a knife?
Yeah.

So one guy had a drill and the other guy had a knife?

Correct.

Did the Police. ..the Police found...you told me the Police found the knife.
Yes.

The guy with the drill, did he also have a knife?

Yeah he found his knife in a pocket.

So they found the knife in the pocket of the person with the drill also?

Yes.
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And they also found a knife of the other person, the other subject who had the
knife. So both of them had knives?

A Yes.
So were you taken to the Police station?
Yes.
And who took you to the Police station?

The same guy.
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The same Officer took you to the Police station?

I.A. Case No. 2013-05 32



A Yes.
Q Were you upset at this point?
A Yes I'm upset.

Q  Cause I know you're scared and we already determined that anybody I think
would be scared in that situation where you’re in the back of a Police car. You’'re handcuffed,
you didn’t do anything wrong. You call the Police on somebody else but were you upset at the
fact that now you’re being taken to the station?

A Yes I’'m upset.
Q Did you ask to speak to a supervisor?
A Yes.

Q Who did you ask to speak to a supervisor? Did you ask that same Officer who
was driving you to speak to the supervisor?

A Yes since [ see nobody want to care about everything I want to say since I pull up.
I can...I see one Police Officer because I don’t know exactly what happened. He pull up. He’s
one I can open door in the back. And come in and look at me and he ask me...T don’t know what
happened. He start talk to me. This time conversation really...I see I'm already feel I get
something different in my mind.

Q And when this Officer came to the Police car and he opened up the door. That’s
what you said right that he came to the Police car and he opened the door.

A Yeah.

Q Where was the Police car parked?

A I can say garage.

Q In the station?

A Yeah in the station.

Q Okay in the Police station, like a garage type.
A Yeah.

Q Okay and that’s just so you know, that’s probably going to be our Sally Port.
That’s where we bring subjects in to question them. When the car was parked in the...what
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you’re referring to as the garage. And the Police Officer came and opened up the door, what did
that Police Officer look like?

>
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Q

White...which one?

The Officer that opened up the door for you to talk to you.
Black one.

He was a black Officer.

Yes.

Was he a supervisor?

Yes supervisor.

Would you recognize him if you saw him again?

Yes.

And did you complain to the supervisor?

Yes.

Did you explain to the supervisor what the problem was?
He explain him some because I tell him exactly what happened. And...

When I say complain I mean you’re upset and you’re concerned about what’s

going on and you’re scared. So did you convey these feelings, these...did you tell this
supervisor what you were feeling?

A

Q

Oh yes.

Did you tell the supervisor that you didn’t break into the business that it was the

other two subjects that broke into the business?

A

Q
A
Q

Yes.
And what did that supervisor do?
He’s the one that drive me up...back me...bring me to my business.

He’s the one that brought you back to the business.
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A Yes.

Q Okay so...but at that point when you’re sitting in handcuffs in the back of the
Police car this supervisor is talking to you. And you’re telling him that it’s not you that broke
into the business it’s the other two guys, what did he do?

A Which one? The one that carry me over there?
Q You’re sitting in the Police car right?

A Yeah.

Q In handcuffs, correct?

A Um-hm.

Q And you're sitting in that white Officers Police car. The one that handcuffed you,
the on that put you against the wall; you’re sitting in his Police car.

A Yeah.

Q Now you're saying that another Police Officer, a black male Police Officer
supervisor came to the door, open the door and started talking to you.

A No, no, no. This time I don’t have nobody talk to me.

Q Okay so at that point you didn’t have anybody talk to you.

A Somebody talk to me. This Police Officer talk to me last minute before you come
and I ask him to give me a favor to even call my lawyers or my partner or my girlfriend to tell
me...I ask him, where you go with me right now. And that’s when he say you go in the Police
station.

Q So when the Police Officer brought you to the station, the white male Police
Officer. He brought you to the station, what happened when they brought you to the station?
Did they take you out of the Police car? Did they remove you from the Police car?

A Yes.

Okay and you were still in handcuffs, correct?

Correct,

They brought you into the station?
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Correct.
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Q

And do you remember what that area of the station look like? What did it look

like? That area, the area that they brought you in, do you remember what it look like?

A

For me when I go tell him...and 1 don’t know if it different name. For me that’s

not prison but I call it prison because I’'m already inside.

Q
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A

It look like & prison?

Yeah glass...

So did they put you in one of those rooms with the glass?
Yes.

They did. Did they take your handcuffs off?

Yes.

Yes they did. And did they ask you anything?

Yes.

What did they ask you?

You ask me my name and [ tell him exactly my name. I own a business and so,

so, so. He ask me if I can get proof, I say yes I can get proof. And my house or you can just my
lawyers, this is one thing I can say.

Q
A

Q
A

So they wanted proof that you owned the business?
Yes.
They didn’t have proof at that point?

No you don’t have no proof. Because every proof I have already in my car. My

car already in my property.

Q

So at that point there was no proof that you were...still no proof that you’re the

business owner and now they’re asking you for proof?

A

Q
A

Yes.
And all your proofis...

In my car.
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Q

A

business too.

Q

A

Q

...in your car which is where?

In the business. In my car in my business and I have some paper inside my

And you also have papers inside your business?
Yeah,

So what did they do when you told them that all your papers were in your car?

Did they go back to the car to get it? What did they do?

A
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Q

The supervisor call my lawyer. My lawyer say yes I’m the owner of the business.
Whiat supervisor was that? This is the black male we’re talking about?

Yeah the black male.

So the black male supervisor is the one that called your lawyer?

Yes.

To get verification that you are the business owner, right?

Yes.

And how did they obtain that verification? Did the lawyers come to the station to

bring the verification?

A
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No.

Did they just let them know over the phone, yes he’s the owner?

On the phone,

Over the phone.

Same thing you can even ask me. Ask me question and [ prove on paper.
And what did they do when they finally realized that you were the owner?
You give me all my stuff, my phone, my gun and my wallet.

They gave you everything back?
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A Yes.
Q And then what?
A Drive me off and carry me back to my business so I call locksmith.

Q They took you back to your business. You call the locksmith and you changed
the locks. Where were the two...when you got back to your business, where were the two other
subjects?

A After that I see one. And before that...before I go I see one coming with
handcuff. ButI don’t know what communication how it went or anything because I don’t know

this.

Q So you don’t know what happened when you were at the station. But when you
got back the other guy was in handcuffs? The bad guy.

A No even before I left in Police station I see one guy...

Q So before you left the Police station you already saw one of the other guys in
handcuffs coming in?

A Yes. One (inaudible) you call to handcuff, one guy he go to hospital. But after...
Q So at some point you did see these other guys in handcuffs?

A No.

Q No? You did not see these guys in handcuffs?

A Those guys even don’t handcuff, even he go to hospital.

Q So let me...and if...I may need a translation here to make sure. But I'm going to

ask you again. You're saying that before you left the station you saw one of the bad guys in
handcuffs?

A Yes.

Q So we are under agreement that at least one of the bad guys is now in handcuffs?
A Yes.

Q The other bad guy, did you ever see him in handcuffs?

A No.
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Q And just for the record and just so that we’re aware. These rooms that have glass
they’re called holding cells. This is where we hold people when we’re conducting
investigations, when somebody’s arrested or under arrest or possibly about to be placed under
arrest. These rooms are designed so that you cannot see the people in the other rooms. They’re
designed that way so that there’s no issue. There’s no issue with integrity or there’s no
communication between people. So it is understood that if you’re in one of those rooms, you
will not be able to see who’s in the room next to the room unless you’re outside of that holding
cell, unless you're outside of the room. But when you were being...you said when you were
leaving the station you did see one of those guys coming in handecuffs, correct?

A When I come in handcuff nobody came, just me. Couple of minute later, call my
lawyer, call my (inaudible) now I stand up outside because I don’t have no handcuff anymore. 1
stand up in the front. ..

Q So you’re not in the room anymore, you're standing. ..

A In the front.

Q You were free?

A Yeah I'm free stand up in the front. That’s when I see this guy.

Q That’s when you see...so it’s not when you were in the room cause these rooms

-are designed so you don’t see anything. It was when you were standing outside when they were
helping you trying to verify if you were the business owner. And when [ say they I mean the
Police and when [ say the Police we’re talking the Sergeant, the black male Sergeant, right?

A Yeah.

Q He’s helping you. He’s on the phone. He’s calling your lawyers and that’s when
you see this guy coming in handcuffs?

A Yeah.

Q So...and what did they do with that guy? Did they put him in one of those
rooms?

A Yes.

Q Yes and did you see the other guy at any point in handcuffs?

A No.

Q No. The guy that you saw come in handcuffs while they were trying to...and this
while they were trying to help you right? This is why they were trying to call your lawyers.
Was that the guy that had the drill? Was that the guy that punched you or was that the guy that
ran after your car or was that the other guy that had the knife?
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The guy that had knife.

It was the other guy that had the knife.

Yes.

And the guy that had the drill we don’t know what happened to him?
No.

We don’t know. ..you never saw him in handcuffs?
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No.

Q Okay based on the Police report that...did you bring that Police report today? Did
you obtain a copy of the Police report?

A Yes. Ithink yes.
Q You brought it with you?
A Yes.

Q And what is the case number on your Police report? The Major’s going to help
you find the case number.

A 2013-00039596.
Q So the case number is 2013-00039596, correct?
A Correct.

Q So that’s the same report that I have here. And in that report it says that both of
these gentlemen were arrested. Do you a copy of the arrest forms? Do you have these copies
right here and if not, you can just sit right here. This is the arrest form and (inaudible) affidavit
that the Officers are arresting these subjects. This is one and that’s the other. And they were
charged with BURGLARY, BATTERY, AGGRAVATED ASSAULT WITH A DEADLY
WEAPON and GRAND THEFT. And the other one...can I see it. The other one right here was
charged with BURGLARY. So we’re assuming that the one guy that didn’t hit you was charged
with BURGLARY. And the other guy who you said hit you and he used a drill to hit you and he
also had a knife. He was charged with BATTERY and he was charged with AGGRAVATED
ASSAULT WITH A DEADLY WEAPON. So the story that you just told me actually seems
very accurate compared to these reports that state that these two subjects were arrested and what
they were arrested for, correct?
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A Yeah.

Q So...just so you know, both of them were arrested. Maybe you didn’t see the
other one but both of them were arrested.

A Where I saw it...I know, yeah.

Q Sometimes what we see and what actually...and what is actually happening are
two totally different things. But you still did allege that the Officer who brought you to the
station, the handcuffed you, the one who asked you to get on the ground and put you against the
wall, you’re still alleging that he used...do you feel that his force was excessive, correct?

A Yes.
Q You feel that he was too much force?
A Over. Even an animal...even I think he even have dogs in the house, he don’t

treat them like this.
Q Okay and that is why we’re here. This is why we’re having this conversation.
A Yes.

Q Okay, just want to make sure. Now your lawyer, the one that verified this
information, do you know his name?

A Yes, Frank Wolland.

Frank Wolland?

Yes.

And the name is Frank F-R-A-N-K. And Wolland is W-O-L-L-A-N-D.
Correct.

Would that be the correct speiling?

Yeah.

Can you describe Frank Wolland?

He’s a white man. He was the Mayor of North Miami.

ol S A el eI .

He was the Mayor?
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Yeah.
Of North Miami?
Yeah.

So our former City Mayor is your attorney?

- o O

Yes.

Q So Frank Wolland...this black male supervisor, the Police Officer, he’s the one
that called Frank Wolland to verify that you are definitely the owner of this business?

A Correct.

Q And while that’s happening, at the same time that’s happening, that’s when you
see the one guy come in handcuffs?

A Yeah.

Q Okay, just making sure. Now we have pictures here and the day that you came in,
which was Qctober 30", 2013 you came in around noon, 11 o’clock, noon. We spoke which is
when you came in to allege your allegations against one of our Officers. And Crime Scene
Technician Zapata, do you remember her?

A Yes.

Q She came in and she took some pictures of some of your injuries that you had
shown me. Now the Sergeant, the black male supervisor and I’m only going to assume that he’s
a Sergeant because you said he was a supervisor. So this person, he was very helpful to you,
correct?

A Correct.

Q Very helpful. Did he explain to you why you were handcuffed and why you were
brought to the station? Yes?

A Yes,

Q Did he...and he’s the one that drove you to...he’s the one that drove you back to
your business?

A Yes.

Q When you were driven back to your business, were you in handcuffs?
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No.

And you already had all of your property with you?

Correct.

So did you tell him that you were injured by one of our Officers at that point?
No at this point. And even by myself I didn’t even see it.

You didn’t even know that you had injuries.

No.

So you get home that night...did you go home?

Yes.

You go home. At what time did you leave your business to go home?
Probably by five...5 o’clock or six.

So five or 6 o’clock is when you went home?

Yes.

Now at what time did you realize that you were injured?

1 can tell tomorrow because that day I take a shower. I don’t even look my body

because I feel...I really loose my control from this happening. Ikeep thinking.

Q

o .= Y & B

pain?

And when you say tomorrow, you say the day after?
Yeah, yeah.

So that day you didn’t feel anything?

No.

No pain? You didn’t see any injuries, no notﬁing?
No.

The next day is when you realized that you had some injuries. Did you feel any
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A Yes. That day that’s when I feel it. I say oh my God look. The Police Officer
can kill somebody even he don’t know.

Q So we are under the agreement that...let me just go back. You didn’t feel any
pain...did you feel any pain when the bad guys punched you?

A Yeah I do feel pain that somebody hit me. You feel it.

Q You know that he punched you and you did feel it, but did you feel pain when he
punched you?

A Oh yeah I feel the pain. I don’t feel too much pain but I feel pain. And next day
again, I feel it more.

Q Did you feel any pain when you were hit with the drill on your back?

No because [ don’t feel it same while T wake. I don’t feel it.

How did you know that you were hit with a drill on your back? Did you see it?
Yeah.

You saw the guy hitting you with the drill?

- O P

Somebody punch you, you have to feel it.

Q Just making sure. I'm just asking. Everybody’s different so I got to make sure.
So you did feel when the guy punched you.

A I feel it. Isawit.

And you felt when the guy hit you with the drill?
Yes.

You felt it.

Felt it, what it mean? Yes.

Did it hurt?

Yes it hurt because let somebody hit you. ..

oo o o O o 0

Did you feel any pain when the Officer pushed you against the wall?
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A Yeah that’s when I (inaudible). I start scream because I see...when he pushed me
on the wall I start scream.

Q You screamed when he pushed you against the wall.
A I scream a lot.
Q Did you feel any pain when they...and I want to you use your words. Used force

to put you in the Police car. Did you feel any pain?

A No because this time I see...I’m already under pressure and even anything I don’t
thinking about this because...I didn’t even think about this. I think don’t go to prison.

Q So you’re scared that you're going to go to jail. Now did you tell the supervisor
that when they pushed you against the wall you felt pain?

A No I even don’t...I tell him exactly what happened but I don’t even tell him a
pain. I ain’t even thinking back then. T thinking only releasing me because everybody was
crazy.

Q Now I’m going to refer to these pictures here. There is a total here...and these are
the pictures of your injuries. There’s a total of 17 pictures. They’re all numbered one through
17. Picture number three, is that you?

A Yes.

Picture number seven, can you tell me what that is?
Me.

But can you tell what part of your body that is?
The back of my arm.

The back of your arm?

Yes.

Do you have any injury there?

Yes.

So right by your elbow?
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Yes.
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Q And what is that like a scratch?

A Scratch yeah.

Q Do you know how that scratch happened?

A Yes this time Police Officer stand me up the wall.

Q Do you know how exactly did it happen? Do you know when exactly did it
happen?

A This happen after I handcuff. And turn me over and he search me and push me
on the wall.

Q But every other question T ask you, it’s okay to tell me that you think this and you
think that. Now I want to make sure 100% that you know how this happened because remember
I'm investigating an Officer. I'm investigating the actions that were taken by a Police Officer.
So I need to know for sure do you know...if you don’t know, you can just say I don’t know. Do
you know 100% how on picture number seven, how that scratch to your elbow happened?

A Yeah I remember this happen that he turn me over. He turn me like really fast.
He just turn him and push him against the wall.

Q Is when they turned you and they pushed you against the wall?

A Yeah.

Q When they pushed you against the wall, did they push you face first against the
wall like your chest and stomach against the wall? Or did they push you...or did they push you
with your back against the wall?

A In the back.

Q With your back against the wall. And that happened when they pushed you with
your back against the wall?

A Correct.
And did you feel pain when this happened?
Yeah you feel it.

Did you feel pain in your elbow there?

o O

Yeah you don’t feel...I don’t feel it right away but I feel it (inaudible).
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Q

So you didn’t feel...you didn’t feel pain right away when they pushed you against

the wall on your back?

A

Q

No I don’t feel (inaudible). I feel I hit something in the wall.

You know that your back hit the wall but you don’t know...you didn’t feel pain in

yowr elbow at that moment?

A

Q

A

Q

No.
Picture number eight and nine are just a close up of the same injury, correct?

Um-hm

Now picture number 10. You’re moving...on the picture...it’s a picture of your
face and your upper torso and you’re pushing your collar to the side of your shirt and you’re

showing me something. Can you tell me what you’re showing me there in that picture?

A

O S " ¢ I Y o S = o Y o

This is a mark [ get from my shoulder.

It’s a mark on your...it’s near your shoulder by your neck.

Yes.

Between your neck and your shoulder you have a mark.

Yes.

Do you know how and it’s basically facing up. It’s on the top of your shoulder.
Yeah.

Do you know you received that mark?

This is the first push I get on the wall.

That’s when you were pushed against the wall?

Yeah.

And that’s how you got the mark...this mark on the top of your shoulder?
Yes.

Okay. Did you feel pain when you were pushed against the wall?
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Yeah you feel it.

Did you feel pain in that specific place?

Yes I feel it and I just don’t know if I get scratched.

You just...you didn’t know that you were scratched?

No.

And picture number 11 is a close up of the same thing, correct?

Yes.
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And 12 is just an out of focus picture of the same thing. Thirteen, same thing
correct?

A Yes.

Q Now these other pictures are just pictures of a ruler or a ruling device that shows
measurements against the injuries that you have, correct?

A Yes.

Q Correct, these are just pictures of the same injuries but with a measuring device.

A Okay.

Q And this is the scratch on your elbow, correct?

A Correct.

Q Now I’'m going to show you another set of pictures. These pictures are pictures of

Officers that we have in our department. These pictures are all numbered and they’re numbered
one through 20. Some of these Officers are white. Some of these Officers are Hispanic. Some
of them are black. Some of them are male and some of them are female. So these are the
descriptions that you’ve given me of some of the people that may have been on the scene. I want
you to one-by-one; I want you to move them over to the right just like this, one by one. Go over
them and if you recognize anybody just let me know okay. If you recognize somebody in
picture...let’s say number 13 or four or six. I’'m just giving out numbers. If you recognize
anybody just say I recognize picture number one or I recognize number two. So go ahead.
We’re not in a hurry. Take your time. We’re not in a hurry. I’'m here to help you so you take all
the time that you want.

A This is one, first one. This guy...this is one that (inaudible). This 1s supervisor.
He's the one he drive me up to...
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Q

So number.. . picture number 13 is who you’re saying and you’re 100% sure.
Yeah.

This is the supervisor.

Yes.

Okay so this is...when we refer back to our statement, this is the black male

supervisor who you spoke to. This is the one who spoke to Frank Wolland. This is the one that
helped you. This is the one that took you to back to the station. And this is the one that you felt
your concerns, that you were scared. That you weren’t the one that broke into...all those things,
this is the person?

A

Q
A

Q

Yes.
Picture number six, who is this?
This is one and he come...he searched my...he’s the one that found this.

He’s the one that found the card that we spoke about earlier that was sent to you

by the Police Department about a pipe or a tube that was broken or taken from you. And it was
basically like a case card that was issued to you, correct? He’s the one that found that?

A
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Yeah.

Where did he find that?

In my box mail.

In your where?

In the mail box at his business,

Okay so in the mail box at your business he found that?
Yes.

When did he find that?

Same time he...

He found that when you were stili at the restaurant?

Yes in a car.
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Q And did he take it when he found it and then give it back to you? Or how did you
get that back?

A He take it. He pulled it from my...it’s in my paper from everything in my wallet.
Q So he put it with your other papers?
A Yes.

Q So he didn’t keep it with him or do anything? He didn’t remove it. He found it
and he knew it was yours so he put it with your papers, okay. And this Officer here.

A He’s the one he be start everything fight with me and beat me and do whatever he
want to do with me.

Q Okay so he’s the one that used...and we’re going to say excessive force. He’s the
one that pushed you against the wall. He’s the one that...he was in the car with you and he’s the
one that brought you to the station, correct?

A Yes.
Q Now everyone else here we can disregard?
A (Inaudible).

Q Make sure you go one by one. And remember I want you to be 100% sure. If
you don’t know, you don’t know and that’s okay. And if you don’t remember, that’s okay too.
And for the record, what did you explain to him?

A (MAJOR EUGENE) I said...I repeated exactly what you just said to him. If he
doesn’t remember, he can always say I don’t remember. But if he have to say ves, will be fair
for him to be 100% sure of what he’s saying.

A I don’t remember. I’'m sorry.

Q If you don’t remember, it’s okay. If you don’t remember, you don’t remember.
So for the record it was picture number one, picture number six and picture number 13.

A Yes.

Q Now the supervisor in picture number 13, he was very helpful to you, correct?
A Yeah.

Q And he explained everything to you, correct?
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Yes.

Did you understand everything that he explained to you?

>0 »

Yes.

Q Why you were released? Why you were taken into custody? Why you were
brought to the station? Everything was explained to you?

A Yes.
Q And you understood everything?
A Um-hm,

Q Your car was left at the restaurant and when you were taken back to the restaurant
you took possession of your car, correct?’

A Correct.

Q It was not towed from the...from your business or anything, it was always left
there?

A Yeah.

Q And one last question, could those injuries that you described to me and we

referred to in those pictures, could those injuries that you sustained, could they have been
sustained when the subjects that were breaking into your business, when they attacked you?

A No.

Q Mr. Celestin, has Major Eugene been helpful to you to your expectations in
translating my questions to you?

A Yes.

Q  Isthere anything that I have failed to ask you want to add?

A No.

Q Has everything that you said been the truth to the best of your knowledge?
A Yes.
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Q Mr. Celestin, have I helped you and assisted you to your standards and to your
expectations with everything that you need regarding this matter?

A Yes.
Q Mr. Celestin, do you have anything that you wish to add?

A No. Anything [ go say and I wait for last investigation to answer. And that’s
something (inaudible). '

Q Can you speak a little bit louder?

A Okay I wait for last minute for last part for investigation. Not something I go give
up because it’s one I fight. I know everybody have to respect somebody.

Q Absolutely. Just so you know my job and I explained this to you when you came
earlier but I want to make sure that it is understood. And if you don’t understand he’ll explain it
to you in Creole. My job is not make a determination as to whether these Officers of these
individuals were guilty of any type of misconduct. My job is to just collect facts. Once I collect
all the facts and 1 speak to all the witnesses and I speak to the individuals that you pointed out
and the individuals that the investigation shows that were on the scene. After I speak to all the
witnesses and collect all those facts, I give that information to a panel, a disposition panel.

A Okay.
You understand?
Yes.

Q
A
Q And then that panel will make a determination.
A Okay.

Q

The panel...once the panel makes the determination then you will be sent a letter
and you will be notified by my office of what the determination was.

A Okay.

Q Yes?

A Yes.

Q Thank you very much...
A Thank you very much.
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Q ...for your time. I appreciate it.
A Thank you.

Q We’re going to go off tape. And thank you Major Eugene for assisting me in the
translation.

e
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" DEPARTMENT
OFFICE OF PROFESSIONAL COMPLIANCE

Internal Affairs Investigation
Interview of Department Employee as a Witness in an Investigation

Case Number: (:\:Pf o3 «—@\"

Em onee Names/!.D. Number Work Address: {57 oY pw )A
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E KT s A oFF
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On Tape

This is Sergeant Rafael Estrugo ~ Internal Affairs.
e Today'sdateis: [\ /}q ((3
e The timeis: [0 ['57’(

¢ Thisinterview is being conducted at the North Miami Police Department,
700 Northeast 124" Street, in the Office of Profession Compliance. /

) » '
e Presentin the room with me is: ’\/\M - M O/(}(,ﬂ

e (Name) , you are being interviewed as the Witness

of an Internal Affairs Investigation that | am investigating.



¢ Thisis a sworn statement in reference to Internal Affairs Case Number:

¢ You are being interviewed as a Witness to an Internal Affairs Investigation.

e This interview is being recorded.

e (Name) , please raise your right hand. Do you
solemnly swear or affirm that everything you say during this interview will
be the truth, the whole truth, and nothing but the truth?

¢ (Name) , if it is determined that you have not
spoken the truth, you may be charged with Criminal Perjury. Do you
understand this fact?

Questions



o (Name) , is there anything | have failed to ask you that
you would like to add to this statement?

e (Name) , has everything you said been the truth to the
best of your knowledge?

¢ (Name) ‘ , this concludes the interview.

o Thetimeis now:

e Thank you for your cooperation in this matter.



Cut-
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Name & Job Title Ol g I~
Do you own the business located at)z'695 West Dixie Highway -
What is the name of the business
You are here today to give a sworn formal statement regarding
the allegations you made against Officer Aledda.
Before we get into the allegation, can you please describe to me
in detail how the North Miami Police Department became
involved with you on October 19" 2013. (bQ BB 0 _
What did you see s;?fziﬂcally? ~ ;,w\-ﬂ/f\ :
What happened? / WM/ 0\&
Did you dial 9117 / S
What did you tell the 911 operator specifically? - /@0
Did you tell the 911 operator that you had a gun?

Did the 911 operator ask you if you were armed with a weapon?

v/

Did the 911 operator as you if the other parties weje armed with
| ( iy

a weapon?
Did you give the 911 operator a descri/ppion of the subjects? 4

Did she ask you for a description? -+

Can you describe the other subjects for me now? ‘/ D

Did you give the operator a description of yourself? | ke
Did the operator ask for a description of yourself? | wﬁ?&/’”'
Can you describe for me now what were wearing? D( 5

Was the 911 operator male @ P/
How long did the police take to arrive? To (TW ine S
What did you do while waiing for the police?
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What were the subjects doing while you waited for the poljce?
Did the subjects call 9117 / \’\\W
Did you tell the subjects that you were calling the police? N‘O

Who was the first officer to arrive? ]
T G ~
What did the officer do? W
Were you placed in handcuffs? ~ Q’E‘?\M
Were the subjects placed in handcuffs? I \‘fdy ‘Y)\(/
Did the police officers ask you for your gun? Q,J&\\d(
—

Did the offi k if had ?
id the officers ask you if you had a gun (‘)Mﬂ% U(UM— 8"“" A’«QJ"’\
After or before you were handcuffed? —

Were you sitting or standing when the officer handcuffed you? B/':/
Which police officer handcuffed you specifically? A\dd‘l

Can you describe the officer

What did he do after you were handcuffed?

Did they place you in the back of a po!}& car? ‘

Could you see what was going on, or did the officer sityou in a
police car that was away from the view of what was going on?
Did a police officer search your car? c/(/u) _
Where was you&un?

: A
Why was your gun there? W

Do you have a concealed weapons permit for your gun?

What kind of gun is it? C%ﬂn’] Coyni Hmc P
Was it loaded? . -
What did the officers do when they found your gun? ‘Uﬁbr\%/
Were you handcuffed after or before the other subjects? >
Who was handcuffed [ast?

What did the police do with the other subjects?



Did they ask you if you were the owner? ~
Did they ask you if you called 9117 YJZ@ Hudde-

Did they ask you what happened?

Did the other subjects ipjgre-yQu in any \A(ay
Did they hit you? &(L o CQ{ZU
Did they threaten yoy?

Did they threaten you with a Wea}sm?
Did you see the weapgn?

Can you describe the weapon?

Did you describe the weapon to the police? <
Did the police find the weapon? N W(}%
Were you taken to the police station? /‘(U‘/{ g’%(k-
Why? Bz M SV\V,-,
By whom? /
Can you describe the officer? ,

What did the police officer do when you arrivecyt the station?
Did the police officer remove the handcuffs?

Which police officer removed thf handcuffs?

Can you describe the officer

Was the gun returned? /

How did the police verify that you were the owner?

Who verified that information? WC’ WOIM’ND D
Can you describe him? W/M : //W?Dﬂ-' '
Did you know that you had been injured?

Earlier you told me that the subjects hit you correct?

Did you see the other subjects at the station at any point?
Were they in handcuffs?



Did the other subjects get arrested?
You mentioned that this officer was rude, can you explain why?
Who drove you back to the restautrant?

Can you describe the officer?

Were you in handcuffs when you were driven back to the
restaurant?

Did any officer expliain to you why you were handcuffed?

Why you were taken to the station? v/

Why you were released? /

Did you understand?

Did the officers leave your car there&tlthe restaurant? -

/

How did you get your car back?

Did you ask to speak to a supervisor at any point? v~

Who did you ask?

Can you describe that officer?

What supervisor did you speak to? ! |

Can you describe the supervisor for me? /

Lets iook at the pictures.

Explain each picture and how you obtain the injury?

Now you explained to me that you did not notice the injuries until
you got home and you were not in pain correct? /
So how do you know how you obtained each injury or when?

Could the injuries have occurred when the subjects attacked you?



This is Sergeant Rafael Estrugo Internal Affairs. Today’s date is Monday, April 14"
2014. The time is now 2:49 P.M. This interview is being conducted at the North Miami
Police Departrnent 700 N.E. 124" Street in the Office of Professional Compllance This
interview is being recorded.

(Phonetic spelling of names is used unless proper spelling is known)
BY SERGEANT ESTRUGO:

Q You are being interviewed as a subject of an Internal Affairs Investigation.
You have the right to have a union representative present who will serve as a witness to -
these precedings and who shall have the opportunity to advise you of your contractual
rights. You are further entitled to all of the rights and privileges guaranteed by your
union contract and by the laws of the Constitution of the United States and the State of
Florida. You will be asked questions specifically directed towards your actions and
knowledge obtained while employed with the City of North Miami. Failure to answer any
questions relating to your employment or fitness for duty, may subject you to disciplinary
action. Present in the room with me is Mr. Bernadeau and his representative. Mr.
Bernadeau, you are being interviewed as the subject of an Internal Affairs Investigation
that I’m investigating. A complaint was made against you by Mr. Odilon Celestin. The
date of the complaint was October 30", 2013. The complainant alleged that you used
excessive force and that you were rude. Under the Police Officer’s Bill of Rights, you
are entitled to have an attorney and/or representative present during questioning. Mr.
Bernadeau, do you understand this statement?

A Yes.
Q Do you waive this right at this time?
A No.

Q I’'m going to now ask that your representative please identify herself and
spell her name.

A (Ms. Escobar) Christina Escobar P.B.A. Staff Counsel. Escobar E-S-C-O-
B-A-R.

Q This is a sworn statement in reference to Internal Affairs Case No. ILA. 13-
05. That’s going to be LA. 13-05. For the record I’'m going to advise you of your Garrity
Rights. I'm going to give you a copy to read along if you desire. Under the Garrity Rule,
you are required to give this statement for administrative purposes. You will be asked
questions that are specifically, directly and narrowly related to the performance of your
official duties or fitness for duty. I further advise you that if you refuse to answer any
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questions related to performance of your duties or fitness for duty, you are subject to
departmental charges including but not limited to insubordination, which could result in
disciplinary action and/or dismissal from the City of North Miami Police Department.
Neither your statement nor any information or evidence which is gained by reason of
such statements can be used against you in any subsequent criminal proceeding except
perjury. However these statements may be used against you in relation to subsequent
departmental charges. Do you understand everything 1 have read to you?

A Yes.

Q Please read the form and sign it at the bottom. Mr. Bernadeau, have you
been given an opportunity to review the complaint and all related statements and all other
existing evidence that I have obtained thus far that relates to this incident?

A Yes.

Q Mr. Bernadeau, please raise your right hand. Do you solemnly swear or
affirm that cverything you say during this interview will be the truth, the whole truth and
nothing but the truth?

A Yes.

Q Mr. Bernadeau, if it is determined that you have not spoken the truth you
may be charged with criminal perjury. Do you understand this fact?

A Yes.

Q Have you had the dpportunity to review the complaint and related
statements and evidence provided to you?

A Yes.

Q These are all the statements and/or evidence that I have obtained in this
case. Are you prepared to give me a statement at this time?

A Yes.

Q For the record, there is another subject Officer in this case who will be
interviewed after you okay. Can you please state your name, spell your name and your
job title please?

A First name Alens A-L-E-N-S. Last name is Bernadeau B-E-R-N-A-D-E-A-
U. I’'m a Police Officer with North Miami Police Department.

L.A. Case No. 2013-05 2



r VORI S oI .- Y o B Y o B o B e

Q

What section do you work for?

Uniform Patrol.

And what shift do you work for?

Afternoons.

What are your responsibilities as a Police Officer on the afternoon shift?
We’re pretty much road patrol.

And do you respond to calls for service?

Yes.

How long have you been employed with the City of North Miami?
I'm working on two years now, a year and a couple of months.

And all as a Law Enforcement Officer?

Yes.

Where do you conduct your work? What is the address to the station?
700 N.E. 124" Street.

On October 19" you responded to 13695 West Dixie Highway as a back-up

Officer on an in-progress call. Do you recall?

A
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Not responding there.

Okay,

I responded first at 139 and West Dixie Highway.

You responded first to 139 Street and N.E. West Dixie Highway?

Yes.
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Q Okay and what happened at 139 Street and West Dixie and why were you
responding there?

Q So first you responded to 139 and West Dixie in reference o an ARMED
ROBBERY.

A Yes.

Q Correct?  And you met somebody there who you felt matched the
description,

A Yes.

Q And they told you they were not involved?

A No.

Q Okay and so what happened after that?

A From there T got in the area, | advised that and then they gave a different

location.
Q Okay and what wag that different location?

A I'don’t remember. At the time [ believe it was 136 and Dixie, in the area of

Does 13695 West Dixie Highway sound familiar to yoy?

Q

A Yes.
Q Did you respond there?
A

Yes.
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A
location,

Q
A

That’s the location that dispatch then provided. That it would be that

And when you got there what happened?

I got there as soon as I responded I pulled up. There was a black male that

was already placed into custody.

Q

oo L »

A

So when you got there, there was a black male already placed into custody?
Um-hm.

And who was...how many Police Officers were there when youl arrived?
Maybe four to five.

And who were the Police Officers that were there?

I know Officer Aledda was there. Officer Bony, Calderon, Becker, that’s all

I can remember.

<
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So Aledda, Bony, Calderon and Becker, so four Officers?

Yes.

That you remember?

Yes.

And you say that there was a black male that was already in custody?
Yeah in custody.

What do you mean by in custody?

He was placed.. .he was already in handcuffs,

He was in handcuffs, okay. Where was this black male subject in custody?
At the time he was on the ground but placed in handcuffs.

He was on the ground in handcuffs?
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A Yeah in the parking lot area.

Q When you say that he was on the ground in the parking lot area,
was. . .describe that to me.

A I pulled up. So I got out of the car. He was already in cuffs and he was
laying on the ground.

Q And when you say...okay he was laying on the ground.
Yeah.

Was he laying face first or was he on his back?

Face first.

So he was laying on his chest?

Yes.

And do you remember if there were any Officers standing over him?

L e R Y o R

I can’t remember at the time.

Q So he was just...was he just laying on the ground by himself with nobody
around him?

A No I'm pretty sure Officers...I can’t remember if Officers were directly
next to him. I know there was Police cars and everything there. I can’t say if somebody
was directly next to him.

Q Okay so when you got there you noticed that there was this black male
subject handcuffed, on the ground, chest first, on his chest, what did you notice after that?
What did you immediately notice after that?

A I saw two white males. One had blood around his mouth area and that’s
pretty much all I can remember. And then I believe we took...they took the black male
subject and they put him in the car. T don’t remember which Officer put him in the car
but he was placed in the car and that was it.

Q So a Police Officer took the black male subject and put him in the Police
car?
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A

Yeah.

Do you know whose Police car?

I don’t remember.

Do you know what Police Officer put him in the Police car?

[ do not remémber.

This black male subject, can you describe him a little bit further?
No.

How long were you at the scene for?

Maybe about 10, 15 minutes.

And what was your responsibility at the scene?

[ made contact with the subjects and was pretty much just...he had advised

at the time that the black male subject struck him in his mouth with a firearm.

Q

So you made contact with the...when you say you made contact with the

subjects, you’'re talking about the two white male subjects?

A

o B L > L

A

Yes.

And you made contact with them individually?
Yes.

Or together‘?

Individually.

Individually. And what did the first one tell you?

The first guy I can’t remember what he told me. I just remember the guy

with the bloody mouth. He advised that he was struck with a fircarm in his mouth.

Q

Okay so the first guy you don’t remember what he told you but the second

guy, who’s the guy with the bloody mouth he told you...
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He was struck.

...that the black male subject did what?

Struck him with a firearm in his mouth.

Struck him with a firearm in his mouth?

Yeah.

And do you remember what the injury was on this guys mouth?
I don’t remember I just know he had blood around his lip area.
So he had blood around his lip area?

Yeah.

Did Fire Rescue respond?

Yes.

Did you see Fire Rescue respond?

Yes.

SR ol e =R o B o T e B,

And did you see...was he transported anywhere?

A Yeah. He was treated by Rescue and then we had...me and Bony, Officer
Bony had to transport him to Aventura.

Q Okay so you guys rode in the Rescue truck with him?

A No we followed Rescue truck. At that time we did not know if he was
going to be a subject or not.

Q Did any Police Officer ride in the Rescue truck with him?

A I cannot remember at the time. I know I was in my Police car following
Rescue.

Q You know that you and Officer Bony both responded to the hospital with
this subject.
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Yes.
So did you respond to the holding cell area at any point for this call?
No.

No?

O e

A From there we cleared the hospital. Something...actually my vehicle it
overheated, | had to go to the Motor Pool.

Q Your vehicle overheated in route to the hospital or on the way back?
A No when I got there, when I started it up on my way back 1t overheated.
Q Okay.

A I had to get a tow. Then I was dropped off at the Motor Pool.

Q So is it fair to say that when your vehicle on your way back from the
hospital and your vehicle overheating, was that the end of your involvement with this
call?

A Yes.

Q Okay. Did you...just so you know, the complainant came in here to make
allegations of Police misconduct against an Officer and named an Officer. And after
namting that Officer then pointed you, even though the name doesn’t match you. Pointed
you as the subject Officer. And after checking the records it shows that you were there
and that’s why you’re here. Did you use...did you at any point put your hands on Mr.
Odilon Celestin?

A No.

Q Did you assist into taking him into custody?

A No.

Q Did you assist in transporting him from one place to another?
A No.
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Did you assist in escorting him. ..
No.

...to the Police car?

> o0 O

No.

Q No? Do you remember while being on the scene if he was...do you
remember what his demeanor was?

A I know he was...I don’t want to say combative but he was very angry and
upset during that time.

Q Describe angry and upset. What does that mean?

[ know he was very loud and he wasn’t really talking as much.
What was he saying?

I do not recall.

Did you see any...did you observe him having any injuries?
No.

Did you hear him make any complaints about any injuries or pain?

Ao S eI Y o B

No.

Q Did you hear him say to anyone that he felt that there was excessive force
being used against him?

A No.

Q Did you hear him try to explain himself?
A No.

Q Did you know what the call was about?

A The call...the only thing I remember the call was about it being a
ROBBERY, that’s it.
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Q But after being on the scene, did that change or did it stay being a
ROBBERY?

A If I'm not mistaken...actually I do not recall.

Q The end result of this, do you remember who was arrested and who was
released? Who was the suspect and who was the victim?

A The white males I believe was arrested.

Q Do you know if this black male gentleman was released?

A I’m not sure.

Q How do you know that these two subjects were arrested?

A On our way...well actually while we was at Aventura Hospital we got a
phone call. I can’t remember which Officer but he said that they would be the subject.

And from there we knew to put them in handcuffs on the way of transporting them back.

Q Where was he transported to after the hospital?

A My vehicle overheated. [ believe he was transported back to the station.
Q By somebody else?

A Yes.

Q Do you know who that somebody else was?

A Officer Bony.

Q Bony, okay. Is there any other information or evidence that you would like
to add at this time?

A No.

Q Mr. Bernadeau, is there anything that I have failed to ask you that you
would like to add to your statement?

A No.
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- Q Mr. Bernadeau, has everything vou said been the truth to the best of your
knowledge?

A Yes.

Q Mzr. Bernadeau, you are advised that under Chapter 112.533 Subsection 3,
entitled disclosure of Internal Affairs Complaints. Any person who is a participant in an
Internal Affairs Investigation who willfully discloses any information obtained pursuant
to the agencies investigation including but not limited to the identity of the Officer or
Officers under investigation the nature of the questions asked, information revealed or
documents furnished in connection with a confidential investigation of an agency before
such complaint, document, action or proceeding becomes a public record as provided by
this section is guilty of a misdemeanor of the first degree; punishable as provided in
Section 775.082 Penalties and Section 77.083 Fines. Mr. Bernadeau, this concludes the
interview. The time is now 3:03 P.M. Thank you for your cooperation. Do you have
anything to add?

A (Ms. Escobar) Nothing, thank you.

Q All right. Thank you so much.

ol
TRANSCRIBED BY:

FELICIA LAAUNE BELLAMY (W4
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OFFICE OF PROFESSIONAL COMPLIA

Internal Affairs Investigation
Interview of Officer as the Subject of an investigation

ON TAPE

This is Sergeant Rafael Estrugo — Internal Affairs.
Today’s date is: M@E}M@rﬂhj M{WL "gﬁow-}} =) @69

The time is:

This interview is being conducted at the North Miami Police
Department, 700 Northeast 124™ Street, in the Office of Profession
Compliance.

This interview is being recorded.

You are being interviewed as the Subject of an Internal Affairs
Investigation.

" You have the right to have a Union Representative present, who will
serve as a witness to these proceedings, and who shall have the
opportunity to advise you of your contractual rights.

You are further entitled to all of the rights and privileges guaranteed
by your Union Contract and by the laws of the Constitutions of the
United States and the State of Florida.

You will be asked guestions specifically directed toward your actions,
or knowledge obtained, while employed with the City of the North



Miami. Failure to answer any questions relating to your employment
or fitness for duty may subject you to Disciplinary Action.

E@,@/ﬁﬁmﬁﬂ .
e Present in the room with me is: Ms@ Ofc and his/her
representative.

° Ms/@ PBembristoon , you are being interviewed as the

Subject of an Internal Affairs Investigation that | am investigating.
e AComplaint was made against youby: ALE. G0iLpw Cememzr N

The Date of the C lai : 5
® e Date of the Complaint was &;@B@@%ﬁr gwﬂdﬁ’ 22\3

¢ The Complaint alleged that: ‘\{/&EU\ e Ercegswz Rol4e é%
oaden B,

e Under the POBOR, you are entitled to have an Attorney and Jor
other Representative present during questioning.

12aies g you understand this statement?
e Do you waive this right at this time? (if so have form signed)

g to.now ask that your Representative please identify
|fand spell your name.

o This is a sworn stateme;; in reference to Internal Affairs Case
Number: [ . {3-03

e Forthe record, | am going to advise you of your Garrity Rights.

e | am going to give you a copy to read along if you desire. (READ the

FORM)
Garrity Rule



Under the Garrity Rule, you are required to give this statement for
administrative _purposes.  You will be asked guestions that are
specifically, directly, and narrowly related to the performance of
official duties or fitness for duty. | further advise you that if vou
refuse to answer questions related to the performance of your duties
or fitness for duty, you are subject to departmental charges,
including, but not limited to, insubordination, which could result in
Disciplinary Action_and/or Dismissal from the City of North Miami
Police Department.

Neither your statement nor any information or evidence which is
gained by reason of such statements, can be used against you in any
subsequent criminal proceeding, except Perjury. However, these
statements may be used against vou in relation to subsequent
departmental charges.

Do you understand everything that | have read to you?

Please read the form and sign it at the bottom.

» AN , have you have been given an
opportumty to review the compiamt and all related statements, and
all other existing evidence that | have obtained thus far, that relates
this incident?

fLoas ibeor=
(Name) , please raise your right hand. Do
you solemnly swear or affirm that everything you say during this
interview will be the truth, the whoie truth, and nothing but the
truth?

e, Begaioen

(Name) , it it is determined that you have
not spoken the truth, you may be charged with Criminal Perjury - Do
you understand this fact?




e Have you had an opportunity to review the complaint and related
statements and evidence provided to you?

e These are all of the statements and / or evidence that | have
obtained in this case. Are you prepared to give me a statement at

this time?
QUESTIONS
° (Name)M’wﬁ"' , is there anything | have failed to ask

you that you would like to add to this statement?



(Name) . has everything you said been the truth
to the best of your knowledge?

S F A
(Name) [LMJ Lﬁﬁ’f@ , you are advised that, under Chapter

112.533 (3), entitled, “Disclosure of Internal Affairs Complaints”, any
person who is a participant in an internal investigation..who willfully
discloses any information obtained pursuant to the agency’s
investigation, including, but not limited to, the identity of the officer(s)
under investigation, the nature of the questions asked, information
revealed, or documents furnished in connection with a confidential
investigation of a n agency, before such complaint, document, action, or
proceeding becomes a public record as provided by this section is guilty
of a misdemeanor of the first degree, punishable as provided in section
775.082 (Penalties) and section 77.083 (Fines).

(Nam , this concludes the interview.

The time is now: (

Thank you for your cooperation.



OFFICE OF PROFESSIONAL COMPLIANCE

Internal Affairs Investigation

“Garrity Notice”

Under the Garrity Rule, you are required to give this statement for administrative purposes.
You will be asked questions that are specifically, directly, and narrowly related to the
performance of official duties or fitness for duty. | further advise you that if you refuse to
answer questions related to the performance of your duties or fitness. for duty, you are subject
to departmental charges, including, but not limited to, insubordination, which could result in

Disciplinary Action and/or Dismissal from the City of North Miami Police Department.

Neither your statement nor any information or evidence which is gained by reason of such
statements, can be used against you in any subsequent criminal proceeding, except Perjury.
However, these statements may be used against you in relation to subsequent departmental

charges.

Date Employee  Name & Signature

ZA -/3-08
[.LA. Case Number Witness Name & Signature




This is Sergeant Rafael Estrugo Internal Affairs. Today’s date is April 17", 2014. The
time is now 3:13 P.M. This interview is being conducted at the North Miami Police
Department, 700 N.E. 124™ Street in the Office of Professional Compliance. This
interview is being recorded.

(Phonetic spelling of names is used unless proper spelling is known)
BY SERGEANT ESTRUGO:

Q You are being interviewed as a subject of an Internal Affairs Investigation.
You have the right to have a union representative present who will serve as a witness to
these precedings and who shall have the opportunity to advise you of your contractual
rights. You are further entitled to all of the rights and privileges guaranteed by your
union contract and by the laws of the Constitution of the Unijted States and the State of
Florida. You will be asked questions specifically directed towards your actions or
knowledge obtained while employed with the City of North Miami. Failure to answer any
questions relating to your employment or fitness for duty, may subject you to disciplinary
action. Present in the room with me is Mr. Aledda and his representative. Mr, Aledda,
you are being interviewed as the subject of an Internal Affairs Investigation that I'm
investigating. A complaint was made against you by Odilon Celestin. The date of the
complaint was October 19® 2013. The complainant alleged that you used excessive
force and were rude. Under the Police Officer Bill of Rights, you are entitled to have an
attorney and/or representative present during questioning. Mr. Aledda, do you
understand this statement?

A Yes.
Q Do you waive this right at this time?
A No.

Q I'm going to now ask that your representative please identify himself and
spell her name.

A (Mr. Coyle) Sure Brendan Coyle from the Dade County Police Benevolent
Association. First name B-R-E-N-D-A-N. Last name Coyle C-O-Y-L-E.

Q This is a sworn statement in reference to Internal Affairs Case No. LA. 13-
05, that’s I.A. 13-05. For the record I'm going to advise you of your Garrity Rights. I'm
going to give you a copy to read along if you desire. Under the Garrity Rule, you are
required to give this statement for administrative purposes. You will be asked questions
that are specifically, directly and narrowly related to the performance of your official
duties or fitness for duty. I further advise you that if you refuse to answer questions
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related to performance of your duties or fitness for duty, you are subject to departmental
charges including but not limited to insubordination, which could result in disciplinary
action and/or dismissal from the City of North Miami Police Department. Neither your
statement nor any information or evidence which is gained by reason of such statements
can be used against you in any subsequent criminal proceeding except perjury. However
these statements may be used against you in relation to subsequent departmental charges.
Do you understand everything that I have read to you?

A Yes.

Q Please read the form and sign it at the bottom. Mr. Aledda, have you been
given an opportunity to review the complaint and all related statements and all other
existing evidence that I have obtained thus far that relates to this incident?

A Yes.

Q Mr. Aledda, please raise your right hand. Do you solemnly swear or affirm
that everything you say during this interview will be the truth, the whole truth and
nothing but the truth?

A I do.

Q Mr, Aledda, if it is determined that you have not spoken the truth you may
be charged with criminal petjury. Do you understand this fact?

A Yes.

Q Have you had the opportunity to review the complaint and related
statements and evidence provided to you?

A Yes.

Q These are all the statements and/or evidence that I have obtained in this
case. Are you prepared to give me a statement at this time?

A Yes.
Q For the record, what is your name, spell your name and your job title?

A Officer Jonathon Aledda. J-O-N-A-T-H-O-N, last name A-L-E-D-D-A,
Police Officer, Uniform Patrol afternoon shift.

Q And what are your responsibilities?
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On calls for duty.
How long have you been employed with the City of North Miamj?

Approximately two years.

A

Q

A

Q All as a Law Enforcement Officer?
A Yes.

Q Where do you conduyct your work? What is the stations’ address?
A 700 N.E. 124 Street, North Miamj.

Q On October |9t you responded to 13695 West Dixie Highway as a back-up
Officer on an in-progress call. Do you recall?

A Yeah I believe (inaudible).

Q I just want to make a cotrection. Earlier I had told you that the complaint
was made against you on October 19" that’s actually the date of the incident. The
complaint was made against you on October 3¢t 2013,

A Okay, no problem.

Q I apologize for that misunders_tanding. According to the detai] call for

service log it appears that You responded in reference to an in-progress call. Do you
remember what the call was?

Q The initial call, do you remember where you were dispatched t0?

A I don’t remember the exact I just know it was on West Dixie Highway
heading towards N.E. 130 and West Dixie.

Q Does 13695 West Dixie Highway, the old Mario the Baker does that sound
familiar to you?

LA. Case No. 2013-05 3



A Yeah that does.

Q And the second call, was that...based on the municipal frequency was at
139" Street and West Dixie Highway?

A Correct.
Q Now how far apart are these locations?
A I'would say a block away.

Q According to the municipal frequency dispatcher it was advised that these
calls were possibly related. Which place did you respond to first?

A The original dispatch location because T heard units taking arrivals at the
139 and West Dixie location and [ was already posted to the initial location so that’s
where I responded.

Q So you went to the old Mario the Baker, which is now the O King Grille
Restaurant?

A Correct.
That’s where you went first?

Yes.

Yes.

Q

A

Q Were you the first person to arrive there?

A

Q Were you assigned the call as a Lead Officer, the primary unit?
A

I believe so, yes.

Q Okay. So you get there and paint a picture for me. What do you see?
What happens?

the dispatcher as the subject. And they point and saying, he has a gun on him. He has a
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gun. He hit me, he has a gun. At that point I told the black male subject at this point to
put his hands up, which he did Just to make he didn’t have the gun. I didn’t have him
(inaudible) or anything at that point cause I could see his hands. I then told him to get on
the ground and began to comply. As other Officers arrived, he was probably like three
quarters of the way down to the ground like I was telling him to do, and he aj] of a
sudden got the urge to stand up and disobey my lawful commands for my safety to get on
the ground and began to walk backwards, like back pedal slowly. That caught my alarm

Q So other than one of the subjects there, the one whose bleeding, who you

said pointed at the black male subject, other than that information about him pointing and
saying that he has a gun, did you have other information before arriving?

A Yeah he matched the BOLO of the male that was given by the dispatcher as
the subject that had the gun that was committing the ROBBERY.

Q So you got this call as a ROBBERY in-progress and the subject was
described as a black male subject.

A Wearing the exact same clothes.

Q You get to the scene and he’s...they give you a description, a clothing
description?

A Um-hm.
Q You get to the scene and you two subjects. One which was...did he have
an injury?

A The white Hispanic male? Yeah he was bleeding from his like lip and
mouth area.

Q And then that subject is the one that tells you that the black male subject

has a gun, correct? Now in your statement earlier you said that that subject was claiming
that he did something, What did he claim to you that the black male subject did to him?
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A That he hit him with the gun that caused the injury to him.

Q And he was telling you that as you were arriving?

A Tarrived. T said what’s going on cause I saw the black male subject. They
immediately point at him to...him, him he’s got a gun, he’s got a gun. So he was holding
his mouth. You know he was saying that the other guy did it to him or whatever. He
says that’s the guy (inaudible). That’s the guy who caused this.

Q When you said that you grabbed him and you secured him, can you
describe to me how you grabbed him? And what your definition of securing him means
and was there anybody there when you grabbed him and you secured him?

A I grabbed him there’s numerous Officers that responded. So it was a bunch
of us that were able to secure him by grabbing his wrist. As his momentum was already
pushing him back towards the wall, so we were able to secure him against the wall so he
wouldn’t fall on the ground or anything so we wouldn’t have to wrestle with him. So we
secured him against the wall, turned him around and handcuffed him.

Q So when you Say secure you mean you handcuffed him?

A Correct.

Q Who placed the handcuffs on?
A Tdon’trecall.

Q Was it you?

A

I don’t believe it was me, There were so many people there.

Q When you say he was then placed in your Police car, do you know who
placed him in your Police car?

A I don’t recal],

Q Was there anyone else on the scene that was not a Police Officer?
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A Yeah there was a witness there. And after we had secured the black male
who was acting irrationally cause...well after he was being handcuffed or whatever he
just started yelling and screaming. So his behavior matched what was being described
as...what would place him as the subject of the call along with the description. And the
description of what he did to the other male. There was a witness there who said that he
say the events unfold. And he said that no the other guys were chasing after him, after
the black male’s car and that he did a defensive of himself. That’s when we went back
and we questioned the black male subject about what his involvement really was with
what was going on.

Q When you got there, did that other...can you describe the witness for me?
What did he look like?

A Black male, probably like in his 50’s. Like a beard, a grey beard maybe
had glasses.

Q When you get there did that witness say anything to you?

A I don’t recall if it was directly to me or if he spoke to another Officer. But
he spoke with somebody and they relayed the information to me. And then that’s when I
started talking with the. ..

Q Okay but as you're getting there and this is all moving very fast. Do you
remember him saying anything to you or directing any comments toward you?

A No he didn’t saying until after the facts and we were trying to get
everybody’s stories. That’s when he came out and said that he saw what he saw.

Q What was the black male subject, what was his demeanor?

A He was irate at one point. After when we were securing him, he was saying
things like kill me, kill me then, just kill me then if you’re not going to...this is not right.
Kill me then, kill me then. So his actions were...he was tensing up a little bit. We didn’t
have to do that much because there were so many Officers that helped secure him and put
him in handcuffs. If it was just me and him, his physical actions and the way that he was
behaving might have caused me to use something else to be able to control him. But
since we had so many people there he was easily controlled.

Q Would you say that the black male subject was cooperative?

A He started to be until he decided to get up and disobey my lawful
commands to get on the ground for my safety. After that point he was very
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uncooperative.  And then once he was placed in the car and had some time to kind of
hang out and cool down and able to explain his side of the story, then he became
cooperative and helped us out,

Q Now you said you took him or somebody placed him in the back seat of
your Police car, correct?

A Yes.

A Itransported him from that scene.

Q While you were in your Police car and he was sttting in the back seat, did
he make any comments?

A Yeah I spoke to him. T lowered the window and | talked to him side by side
in the window and asked him basically his side of the story of what happened. So yeah I
talked to him. ‘

Q Who did you transport?
The Celestin.
The black male subject Odiion Celestin?

Um-hm.

A
Q

A

Q Where di you transport him to?
A The station.

Q

And when you got to the station what happened?

A We put him in the holding cell. I spoke with Sergeant Mesidor that was on
the scene at the holding cell. Kind of briefed him on what was going on and we tried to
figure out what we could do because there is nothing in the billing that shows that he’s
the owner. There was a piece of mail there that was there but everything else in the
building didn’t have his business name or his hame on it. So it very murky as who the
owner of the business was and who was in the right at that moment. That’s why I
transported him to the station to kind of figure things out without having him...without

everybody outside and having to get a big spectacle. At that point we were able to
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contact...Sergeant Mesidor was able to make contact with the attorney who closed the
deal on the property.

Q And you were there when this is happening?

A Correct. We contacted the attorney who closed the deal. He confirmed that
Mr. Celestin had bought the business recently. And because it was such a recent purchase
that the property hasn’t been listed as his in records yet. So after that point we released
his property, released his (inaudible) to him, transported him back to the scene so he
could secure the business.

Q Who transported him back to the scene?

A I believe it was Sergeant Mesidor. I was at the holding cell with the two
other white males that we took into custody.

Q So from the time that you initially made contact with him, to the time that
he was taken to the station...he was eventually released, correct?

A Correct.

Q How long would you say...how long of a period of time would you say that
was? Just give me an approximate.

A Well we were at the scene for at least like half an hour trying to figure
things out, half an hour 45 minutes. At the station for another 15 minutes maybe an hour
and a half.

Q So total?

A Yeah.

Q But what do you think total of the time that you had with him? Total time
approximate.

A Hour and a half.

Q And in that hour and a half more or less, did he ever complain to you about
having any injuries?

A No, Fire Rescue was on scene because they had to treat the other male and
he didn’t say anything,

LA. Case No. 2013-05 9



Q Did he ever complain to you about being in any type of pain?
A No.

Q Did he ever express to you that he felt or did he ever express to you any
allegations of wrong blame on your part or anybody else’s part on the scene?

A No.

Q Did you ever witness him €Xpress pain, injury or any of the things that T
mentioned to you earlier to anyone else on the scene?

A No.

Q At the holding was he handcuffed when you brought him in?
A Yes.

Q Was he ¢ventually uncuffed?

A Yes.

Q And between the time that you...that he was brought in cuffs to the time
that he was uncuffed, how long do you think it was? How much time do you think it
was? '

A Twenty-five minutes, half an hour cause we had to contact and tell people.
So it was like twenty-five minutes to half an hour.

Q And what was the reason that he was brought to the station and handcuffed
in the first place?

A Because he was still a subject of the case because if it wasn’t his property
he would have committed the offense against the white male.

Q So is it safe to say that everyone on the scene was a subject of the
investigation?

A Correct until we could figure out what’s going on.

Q So the other two subjects that were there, were they ever handcuffed?

LLA. Case No. 2013-05 10



A Yeah they were handcuffed. One was transported to the hospital by some
Officers. And then the other one was transported along with me in a different car to the
station and both of them were arrested.

Q Were all three handcuffed at the same upon vour arrival?
A No.

Q Why would you say...how long after Celestin was handcuffed that
eventually the other two subjects were handcuffed?

A When we figured out what was going on and we looked at the documents
inside, so I would say half an hour. Cause it was kind of chaotic and there were lots of
things inside. We had to figure out what was going on.

Q So my question is, Odilon Celestin was handcuffed first correct?
A Correct.
Q And the other two subjects who you’re claiming was also subjects were not

handcuffed initially?
A Not initially.

Q Can you explain to me why the focus was on Mr. Celestin versus the other
two?

A The focus on Mr. Celestin because that’s how the call was dispatched. He
was dispatched as the subject that was in possession of a firearm committing a
ROBBERY. And on scene his actions, did not comply lawful commands raised
awareness on my patt that made me think that he was the subject. And then his demeanor
and yelling and stuff they all led to have us believe that he was the subject. That’s why
he was taken into custody initially.

Q What was the demeanor of the other two white male subjects that were on
the scene?

A They were calm.

Q Were they cooperative?

LA, Case No. 2013-05 1



A Yeah they spoke with us, One of the white males that was taken into
custody didn’t even.. he was basically doing work for somebody else thinking that he
was in the right.

A Yes.

Q In what way?

A In the way that he had a firearm. Later on it was discovered that it was in
car. And he was in direct possession. He was the only one when we arrived that knew

where that was, Nobody else knew where that was.

Q Do you feel that the other two subjects...did the other two subjects ever
pose any type of Officer safety concerns while on the sceng?

A No.

Q Why?

Q Was Officer Bernadeau on the scene?
A Yes.

Q Can you describe 10 me what Officer Bernadeau’s involvement or role was
at the scene?

A Not really. There were so many Officers there that was...they were al]
pretty much helping either secure the subject and placing him in the car or talking with
the other white males that were involved or securing the location from being
BURGLARIZED again I guess. But securing the location or finding out who the

LA. Case No. 2013-05 12



property owner was. So everybody was assisting in one thing or the other. I think he
went to the hospital.

Q Did Officer Bernadeau take any part of any role in securing the subject with
you or assisting you in securing the subject?

A I don’t recall.

Q Did you observe or witness Officer Bernadeau use any type of force
whether excessive or not against the complainant?

A No.

Do you feel that you used excessive force against the complainant?
No.

Did you use force against the complainant?

No. I handcuffed him.

Ol ol e

When you say that, was he at any point resisting?

A Well he didn’t comply with lawful commands to get on the ground. And
then his retreat...if there weren’t as many Officers as there were, he might have been
resisting. But there were too many people there to kind of help control him. So he
couldn’t really...he just pretty much I guess gave when once he realized there was too
many people for him to be combative against or pose a threat to. And at that point he
started yelling things out like he wanted to kill himself or whatever.

Q Did you have a chance to look through the file?
A Yes.

Q Did you have a chance to look at the crime scene photographs taken by our
crime scene unit of the alleged or on the injuries that he alleges were caused on the scene/

A Yes.

Q Did you recall seeing those injuries on Odilon Celestin that day on the
scene? '

A No.
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Q On the scene...I’m sorry at the holding cell in the station, did anyone
explain to...once he was released, the complainant, did anyone explain to the
complainant why such actions were taken? And explain to him the process?

A Sergeant Mesidor was on scene at the holding cell. And I was present there
while he explained to him why we had to do what we had to do. And how we had taken
an cxfra step of contacting the attorney who closed the deal. Cause he could have very
easily been arrested too along with them because of the facts surrounding the case. And
he thanked Sergeant Mesidor for doing that for him. And was grateful to be able to go
back home.

Q Have you seen the complainant since that day whether in criminal court or
anywhere else?

A Criminal court.

Q You saw him in ¢criminal court?

A Three times.

Q Three times you’ve seen in criminal court?
A Yeah.

Q Did he make any statements to you?

A No.

Q Did you make any statements to him?

A No.

Q Did you have any interactions with him or him with you that were not
audible but in any way, shape or form?

A No.
Q Did you see the witness anywhere in criminal court or anywhere?
A Yeah once.
Q

Did he have any interaction with you?

I.A. Case No. 2013-05 14



No.

Whether audible or at all?

No.

And just to confirm, the complainant was not arrested, correct?
Correct,

Who was arrested?

The two male subjects that were on scene.

o 0 L0 » O »

And what were they arrested for?

A One of them was arrested for BURGLARY or TRESPASSING (inaudible)
and then they changed it to TRESPASSING. And then the other one was charged with
BURGLARY, BATTERY, AGGRAVATED ASSAULT and THEFT.

Q And why was he charged with AGGRAVATED ASSAULT and
BATTERY?

A Because upon Celestin deciding to not wait for Officers to respond to the
location and go in himself, he was confronted by him and struck by the white Hispanic
male. Then his phone was taken...Celestin’s phone was taken from him by the white
Hispanic male. And chased after him and he displayed a knife on his waist. And that’s
what caused Celestin to take out his gun and hit him with the gun.

Q On the scene you collected information and collected facts and evidence,
correct?
A Correct.

Q Based on those facts and evidence that you collected, what would you say
happened...how would you say that the white male subject who was injured, how did he
receive that injury?

A By pistol.

Q By a pistol?
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A

Q

A

Yeah being pistol whipped by the gun itself he had in his possession.
When you say pistol whipped, what do you mean by that?

Striking him in a forceful manner across the face using the weapon as the

blunt object of force.

Q

O S = Y o R e B

A

So Odilon Celestin struck the subject, the white male subject in his...where?
Along his chin area.

In his chin or his mouth area with the gun, correct?

Correct.

And that’s what caused the injury?

Correct.

Did you notice Odilon Celestin ever having a holster on his possession?
Yeah he had a holster on his waist.

Was anything holstered in the holster or was it empty?

Once we patted down there was nothing in the holster. The gun was

located in the car.

Q

Was the holster visible to you when you arrived on the scene and you were

giving him the verbal commands?

A

I don’t recall but all I saw were his hands up.

Do you feel that you...do you feel that you were rude to Mr. Celestin at any

No.
Did he ever ask you any questions expecting an answer from you?

He was asking he was arrested or what was going on. And T explained to

him after he calmed down. Once he started talking he started explaining things and he
started telling me his part of the story. I started piecing things together.
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Q Now you were...just said that once he calmed down vou explained to him.
Did you refuse to answer the questions because of his demeanor or did you answer the
question right then and there?

A I answered the question right then and there but before it was...he wasn’t
asking questions he was just yelling and being angry. And then he started asking things
and starting to say well why aren’t they being arrested or what’s going on with them. I
started asking him questions to help me figure out what was going on.

Q Did you notice any Officer on the scene use force against the complainant?
No.

Whether excessive or not?

No.

Was the complainant in your custody at all times?

e o o

Yes.

Q So there was no point where someone else took custody of the complainant
and could have caused any injury to him? He was in your custody the whole time,
correct?

A Correct. 1 was in the area of him being handcuffed. And like I said, if it
was me directly transporting him to the car. But he was in my car. So he didn’t
complain of anything while I was in the car either. '

Q Why was one of the subjects taken to the hospital?

A Because of the injuries that Celestin made to his face.

Q Can you describe the extent of the injury?

A It was a laceration around his lip or mouth or chin area. I don’t know if it
had to get stitches or not cause I didn’t go. I think it did or else he wouldn’t have had to
go the hospital. But I think he got stitches around his chin.

Q Mr. Aledda, is there anything that I have failed to ask you that you would
like to add to this statement?

L.A. Case No. 2013-05 17



A No.
Q Mr. Brendon Coyle, anything you'd like to add?
A (Mr. Coyle) I don’t have anything. Thank you.

Q Mr. Aledda, has everything you said been the truth to the best of your
knowledge?

A Yes.
Q Mr. Aledda, you are advised that under Chapter 112.533 Subsection 3,

entitled disclosure of Interna] Alfairs Complaints, Any person who is a participant in an
Internal Affairs Investigation who willfully discloses any information obtained pursuant

Section 775.082 Penaities and Section 77.083 Fines. Mr. Aledda, this concludes the
interview. The time is now 3:46 P.M. Thank you for your cooperation.
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OFFICE OF PROFESSIONAL COMPLIANCE

Internal Affairs Investigation
interview of Officer as the Su bject of an Investigation

ON TAPE

This is Sergeant Rafael Estrugo ~ Internal Affairs.

Today’s date is: ?WML i }aﬂ%‘?f

The time is:

This interview is being conducted at the North Miami Police
Department, 700 Northeast 124 Street, in the Office of Profession
Compliance.

This interview is being recorded.

You are being interviewed as the Subject of an Internal Affairs
Investigation.

You have the right to have a Union Representative present, who will
serve as a witness to these proceedings, and who shall have the
opportunity to advise you of your contractual rights.

You are further entitled to all of the rights and privileges guaranteed
by your Union Contract and by the laws of the Constitutions of the
United States and the State of Fiorida.

You will be asked questions specifically directed toward your actions,
or knowledge obtained, while employed with the City of the North



Miami. Failure to answer any questions relating to your employment
or fitness for duty may subject you to Disciplinary Action.

Present in the room with me is: M r./
representative.

A

Subject of an Internal Affairs Investigation that | am investigating.

A Complaint was made against you by: @QCW @WH&\ ‘
The Date of the Complaint was: @J@z@v f%’féi— . @@‘g S

St

e
The Complaint alleged that: y}@ﬁ Uded ©ngeossiia T
€ WO une

Under the POBOR, you are entitled to have an Attorney and /or
other Representative present during questioning.

, YOu are being interviewed as the

, do you understand this statement?

Do you waive this right at this time? (if so have form signed)
/mgoing to now ask that your Representative please identify
herself and spell your name.

This is a sworn statement in reference to Internal Affairs Case
Number: s - [(%-pg

For the record, | am going to advise you of your Garrity Rights.

I am going to give you a copy to read along if you desire. (READ the

FORM)
Garrity Rule



® Under the Garrity Rule, you are required to give this statement for
administrative RUrposes. _You will be asked guestions that are
specifically, directly, and narrowly related to the performance of
official duties or fitness for duty, | further advise you that if you
refuse to answer questions related to the performance of your duties
or fithess for duty, vou are subject to departmental charges,
including, but not limited to, insubordination, which could result in
Disciplinary Action and/or Dismissal from the City of North Miami
Police Department.

® Neither your statement nor_any information or evidence which is
gained by reason of such statements, can be used against you in any
subsequent criminal proceeding, except Perjury. However, these
statements may be used against you in relation to subsequent
departmental charges.

¢ Do you understand everything that i have read to vou?

¢ Please read the form and sign it at the bottom.

. Ms/@ a2 , have you have been given an
opportunity to review the complaint and all related statements, and
all other existing evidence that | have obtained thys far, that relates —éﬂ
this incident?

o "
e (Name)m , please raise your right hand. Do
you solemnly swear or affirm that everything you say during this

- Interview will be the truth, the whole truth, and nothing but the
truth?

fl éM}sz\
(Name) EU" , if it is determined that you have

not spoken the truth, you may be charged with Criminal Perjury - Do
you understand this fact?




e Have you had an opportunity to review the complaint and related
statements and evidence provided to you?

® These are all of the statements and / or evidence that | have

obtained in this case. Are You prepared to give me a statement at
this time?

QUESTIONS

¢ (Name) Mﬁ' , Is there anything | have failed to ask
you that you would like to add to this statement?




, |
e (Name) ﬁ“m’ M)fﬂ‘m‘ , has everything you said been the truth

to the best of your knowledge?

e (Name) Mﬂ’ ~ , you are advised that, under Chapter
112.533 (3), entitled, “Disclosure of Internal Affairs Complaints”, any
person who is a participant in an internal investigation..who willfully
discloses any information obtained pursuant to the agency’s
investigation, including, but not limited to, the identity of the officer(s)
under investigation, the nature of the questions asked, information
revealed, or documents furnished in connection with a confidential
investigation of a n agency, before such complaint, document, action, or
proceeding becomes a public record as provided by this section is guilty
of a misdemeanor of the first degree, punishable as provided in section
775.082 (Penalties) and section 77.083 (Fines).

e Thank you for your cooperation.



Print Date/Time:

North Miami Police Report
Detail

10/20/2013 09:38

North Miami Palice Dapartment

Login iD: msalaverria ORI Number:  FLO131800
Case Number: 2013-00039598
Case Details:
Case Number; 2013-00039596 ) .
Location: 13685 W DIXIE HWY Incident Type: Burglary, Structure
NORTH MIAMI FL 33161 Occured From: 10/19/2013 15:30
' Occured Thru: 10/18/2013 15:30
Reported Date:  10/19/2013 15:36 Saturday
Reporting Officer ID: 422-Aledda Status: Closed Status Date: 10/19/2013
Assigned Bureau: Investigative
Case Assignments:
Assigned Officer Assignment Date/Time Assignment Type Assigned By Officer Due Date/Tima
Apsasiated Caves Sitatus Asginting Qfls Bolg
Hogus Dperand) Selvability Fagtors Yiedghi
’ Totak
Offenses
No,  Group/OR] Crime Code Statute Description Counts
1 State 130A 784.021(1)(a) Agg Assault With Deadly Weapon 1
2 State 2200 810.02 Burglary to Structure 1
3 State 1308 784.03 Battery 1
4 State 230! 812.014(2)(c) Grand Theft- All Other Thefts 1
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10/20/2013 09:38
msalaverria
2013-00039598

Print Date/Time:
Login ID:
Case Number:

Offense# 1

Detail

Group/ORI:  State Crime Code: 130A Statute:  784.021(1) Counts:
(a}
Description: Agg Assault With Deadly
Weapen
ROIG Code: Scene Code; Restaurant
Offense Status: Closed Status Date: 10/19/2013

Arson Code:

Gang Related: No
# of Adulis:

Progery Damags Amil:
Drsmnastic Chroumsiance:
Avconting SiHustion
Simnbding Botivated:
Frior hy - Offsndnn
Spacial Chourstences:

Eflander Susnected of Using

Aleohot

Brrags:

frompuiar:
Agpravated Asspulll Homicide
Cirnumsiances 1
Aggravatet Assauly
Homicide Barrarks #1:
HustiFiabie Hamicice
CIOEMSIanNsss o
it of Entry Type:
Falng of Enerys
Fathod of 38 Typs:
Poirk of Exil
Dreotion of Traval
Courdarfell Typs
Evidence Collegind

Weapen Code : Knife/Cutting Instrument
Foaturs:

Weanon Guapgs:
YWoapon Finish her
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Cattbar:
Guage Lhar

Domestic Code: No
Algingifbatiing:

#of Javaniies:

Abandoned Structure:
Caraoking

HMats Bias indivaipn

Cirder of Protantion:
Anttreproductive rights arbmar
Precipifating Event:

North Miami Police Report

MNorth Miami Police Department

Yieting Suspecton of Using

Alpohinl
Brugs:
Cornptiter
Agnrevated Assault Homicide
Circumstanoss B2

Justifishls Homiolde
Oocda
Bastiod of Brdry

¥ of Fromiases Bndared :

Eedbiod of Bule o
Mo Loft Soahe

Counterfe i Siate:

Grimingl Aclivite Touds Used

Caliber (ihen
Weuoon Grips:
Weapon Hhen

ORi Number: FL0131800
Attempt! Commit Code: Commit
Offense Date: 10/19/2013
Bias/Motivation: None
Crooupaney Godes
Chidd Ahuse:
Sulb-Llate
iBR Seq. No: 1
Huusohold Satug:
Fremsise Goder
Prioy iny - Yighm,)
Larparny Tope
Coumerfelt Amount,
Security Systems

Dead Boit

Yenpan Langliv
Weapon Finksh:



North Miami Police Report
Detail

Print Date/Time:  10/20/2013 09:38 North Miami Police Department
Login ID: msalaverria ORI Number: FLO131800
Case Number; 2013-00038585

Offense# 2

Group/ORl:  State Crime Code: 2200 Statute:  810.02 Counts: 1 Attempt/ Commit Code: Commit
Pescription: Burglary to Structure Offense Date; 10/19/2013

REZHE Gode: Scene Code: Restaurant Bias/Motivation: None

Offense Status: Closed Status Date: 10/19/2013 Touupancy Code.

Arson Code: Domestic Code: No Gl Aluser

Gang Related: MNo Ading/Abeting: Bule-Cocte:

# of fehidig: #of Juven IBR Seq. No: 2

Frogary Demsgs Amt: Abandoned Sracture: Fimgsanoh? Stalus:

Dorrastic Choumatanes;
Aonosting Sliuetion
Gambling Motivaed:
Prrior oy « OHeonder
Brecks Crounsiances:

SBHsnder Susnecied of Msing

Lot haciing:

Hafe Blos ivdioaion
Ordder of Frotentinm:
Arit
Precipitating Event;

Prioy ooy -

prodaciive rights orime:

Victim Susnented of Using

Hiatin

Sdpohel LS Tet
Elags: Urugs:
Computer: Comgier:

Agaraveted Assmdy Homicide
Chraumsiancns 5
Appravated Assauly
Hogicide Pomarks $4

Aggravated Assaultl Bumicide
Cirgumstences #1;
Agmsravatod Seyaudy
Hamivide Remarks ¥1:

Justifishle Homieds Larceny Tyna:

Justifiable Howmiside

Chowmnstences | Covda -

Method of Entry Type: Sfipped Lock Method of Entry : Key/Pick

Point of Entry: Front Door # of Pravdses Bratared

Method of Exit Type: No Force Method of Exit : Na Force

Paint of Exit: Front How Left Scene: On Foot

Direction of Travel: S

Countarfel Type Counterfel Status: Counterlell Amount:

Fyidense Golleniod Griminal Activity Tools Used Security Systems
Dril! Dead Bolt
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North Miami Police Report
Detail

Print Date/Time: 10/20/2013 09:38 North Miami Police Department
Login ID; msalaverria ORI Number: FLD131809
Case Number: 2013-00039596

Offense# 3

Group/OR:  State Crime Code; 13pR Statute:  784.03 Counts: 1 Attempt/ Commit Code: Commit
Description: Battery Cffense Date: 10/19/2013
HUIG Qode: Scene Code: Restaurant . Bias/Motivation: None
Offense Status: Closed Status Date: 10/19/2013 Deoupaney Coe

Araew Code Domestic Code: No Cidief Abassr

Gang Related; No AldinglAbetiing BubvCode:

# of Adyite: # of fuveniles: I8R Seq. No; 3
Frogaty Domage Ami: Abandoensd Sirichyre: Hougeliohl Statue:

Bomestic Clreamstanas: Carfaciting:

Acoosting Gllation Hats By nedinaion Fromise Corer

Gambling Motleatag: Crelar of Provastion: Priov v « Vigtim:

Brlor low - Ofendar: Ardieeproduction righls orima:

Sperial Choumsisnces: Brecinliasig Svent:

snenied of Using

Aleohnh

Dereeer Drargus
Computer Somplier: )

Aggravated Apsauty Homdelde Aggravated Assaunlf Hoemlnkia
Clroumstances 81; Ciroumstenoos 82

Aggravated Assaiy Aggravaing Assagis

Hamicide Rorarke 9% Momsickde Remarky 22

<Sustifable Homleide Justitiabia Hominids Larcarty Tupes:
Clresmstancos ¢ Code

Method of Eniry Type: Mathod of Enry

Foint of Entry: # of Premives Sntereg

Mathed of Bxi Tepe: BMathind of Bug .

Poirg of Bx How Lol Scanp:

Dlraotion of Travel:

Cauntoerfeit Type: Counimtel Statug: Courtarfelf favount

s Lolleriad Stimingl Activity
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Print Date/Time: 10/20/2013 09:38

North Miami Police Report

Detail

North Miami Pclice Department

Login iD: msalaverria ORI Number: FL0131800

Case Number: 2013-00039596

Offense# 4

Group/ORI:  State Crime Code: 230 Statute: 812.014(2) Counts: 1 Attempt! Commit Code: Commit

(c)

Description: Grand Thefl- All Other Offense Date: 10/19/2013
Thefts

MOHC Code: Scene Code: Restaurant Bias/Motivation: None

Offense Statys: Closed Status Date: 10/19/2013 Secupsney Sode:

Arwan Code, Domestic Code: No Chid Abuser

Gang Related: No AddingfAbatiing: Ful-Goge:

& of Adulis: # of Juvendies: IBR Seq. No: 4

Fromeity Damage dmi.:
Domestio Clrocumatonee:
Acaosting Smation:
Gamibling Motivaiad,
Frior iny - Oifendar
Sproisl Clhoumstances:

Lffecder Susnected of Uaing
Alooinh

Prugs:

Campuiern

Agravated Assaulti Homicide
Cleowrnstanoss £4:
Rgpraveted Assauly
Hondoide Rerarks 4
Justiiable Homicirie
Chaomstannes o

Mothod of Ertry Type:

Point of oty

Marhend of Exit Ty

Boint of Exip

tHrecion of Trovel
Coumberfal Type:

Abnduned Srueture: Hotisehold Stalus:
Carfacking:

Fate Biay ndicatar

Srtler of Frotectiog
Anit-ropragustive vighte srime:
Brocinilating Svant

Pramive Jode:
Frior ny - Vinsioe

Yiotim Suemantad of iy

Aloohini

Desgn:

Campiter:

Aggsveted Azsauly Homickis

Liraumuizness 82

Sapievetas Areaady

Homticids Bemarks ¥
Suetifinbie Hamiolos Larceny Type: All Other
Gude

Method of Eviey

ol Promisey Bntared

PMaothod of Bt ;

e Lol Boene:

Counterfel Status; Couniariol Amouni

Evidence Collpnied Crimine! Activitg Togls Used Geouriy Svelams

Subjects

Type No. Name Address Phone Race Sex DOB/Age

Other 1 Rolland, Frank 12065 W DIXIE HWY (786)279-7B29  White Male 101811952
North Miami,FL 33161 61

Arrestee 1 Torres, Miguel De Jesus 2128E 28T (305)215-5597  White Male 11/28/1963
Hallandale,FL 33009 49

Arrestee 2 Zyablikoy, DCmitriy 18370 COLLINS AVE (786)617-0920  White Male 08/24/1863
Sunny Isles,FL 33760 50

Victim 1 Celestine, Odilion Saintilma 13640 NW 2ND AVE (786)271-3210  Black Male 08/08/1975
NORTH MIAMI,FL 33168 38

Victim 2 O King Grill Restaurant 13695 W DIXIE HWY
NORTH MIAMI,FL 33161

Witness 1 Broussard, Bernard 1400 NW 54 ST (786)285-8104  Biack Maie 06/08/1950

Miami,FL 33142 63
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North Miami Police Report
Detail

Print Date/Time: 10/20/2013 09:38 North Miami Police Department
Login ID: msalaverria ORI Number: FLO131800
Case Number: 2013-00039596

Subject# 1:Other

Primary: No
Name: Rolland, Frank Race:  White Sex: Male DOB: 10/18/1952
Address: 12065 W DIXIE HWY Heighi Whsighis Buiid:
Nerth Miami FL 33161 Evag: Hair Age: 81
Primary Phone: (7885)279-7828 it OVE & State:
Resident Type: City Resident Status:  Full Year Statowment Typar
Sispositisn: Drade Custody Status:
Raoated Offenses

BEelnlnd Weasons

FiotmOfondsr Belationshin

Transported By Extent of iury iR pital
Damastic Vieleats: Domestic Victenos Refarrais: Fatare! dgenciss nvelead:
Corslitian: Wipdicsl Treatmens:

Missing Person nformation

Subject # 1-Arrestee

Primary: No Arrestee Type: Arrestee
Name: Torres, Miguel De Jesus Race: While Sex: Male DOB: 11/28/1963
Address: 2128E28T Height: 5ft 8in Weight:  190.0 Ibs. Build:  Medium

Hallandale FL 33009 Eyes:  Brown Hair: Black Age: 48
Primary Phene:  (305)215-5587 SSN: 264-95-3237 DVL #: T6205446342 State:  FL

80

Resident Type: Florida Resident Status:  Full Year Statement Type:! " Verbai
£rnpogition ) fate: sustody Blans:

Related Offenses

Group/ORl Crime Code Statute Description

Stale 1308 784.03 Battery

State 2200 810.02 Burglary to Structure

State 130A 784.021(1)a) Agg Assault With Deadly Weapon

Holaied Weannss

YicindOffender Nelationshin

No. Type Name Relationship

1 Arrestee Torres,Miguel De Jesus Stranger
Transported By Extant of Infurn Hosplal
Domaeshe Viclence: Domestic Yiclonos Referrals) Federal Agencies involved
Cornlition: WMedical Troatmants

Misging Pergson hiformaiion
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Print Date/Time: 10/20/2013 09:38

North Miami Police Report

Detail

North Miami Police Department

Login ID: msalaverria ORi Number:  FL0131800
Case Number: 2013-00039596
Subject # 2-Arrestee
Primary: Yas Arrestee Type: Arrestes
Name: Zyabllkoy, Dmitriy Race:  White Sex: Male DOB: 08/24/1983
Address: 19370 COLLINS AVE Height: 5ft 6in Waight:  140.0 Ibs. Build:  Thin
Sunny Isles FL 33160 Eyes: Brown Hair: Biack Age: 50
Primary Phone:; (786)617-0920 BEn: o State:
Resident Type: County Resident Status:  Full Year - Statereng Typa:
apogition; Daty: Cuastody St
Related Dffenses
Group/ORI Crime Code Statute Description
State 2200 810.02 Burglary to Structure
VigHmiitander Baiationshin
No. Type Name Relationship
2 Arrestee Zyablikov,Dmitriy Stranger
Transporied By Eatend of fnfury: Haepiiai
Promestic Vislenes: Dompstls Visloros Roferrain: Foderal fgendiss nvobad:
Cordition: Madicsl Trostmani:
Mizsing Person In farmnation
Subject # 1-Victim
Primary: No Victim Type: Individual
Name: Celestine, Cdilion Saintima Race; Black Sex: Male DOB: 08/08/1975
Address: 13640 NW 2ND AVE Maighi Walphe P
NORTH MIAM! FL 33168 Hyes: Pl Age; 38
Primary Phone: (786)271-3210 SEM; HECT N State:
Resident Type: City Resident Status:  Full Year Braeenant Typs:
Drlzoouition; Lt Custody Status:
Related Offenses
Group/ORI Crime Code Statute Description
State 2301 812.014(2)(c) Grand Theft- All Other Thefts
State 1308" 784.03 Battery
State 2260 810.02 Burglary to Structure
State 130A 784.021(1)a) Agg Assault With Deadly Weapon
Helaied Waznons

Victim/Offender Relationship

Transported By:
Bamestis Vislanom
Condition:

g Feraon information

Page: 7 of 15

Extant of Injury:
Domestic Viclenoe Raferrais:
Medical Treatnent

Hospital:
Federal Agenciss nvalved:



Print Date/Time:  10/20/2013 09:38

North Miami Police Report

Detail

North Miami Police Department

Login iD: msalaverria ORI Number:  FL0O131800
Case Number: 2013-00039596
Primary: No Victim Type: Business
Name: O King Grill Restaurant Raon: St
Address: 13695 W DIXIE HWY Fainhis Wealghn Fudiag:
NORTH MIAMI FL 33161 Eyea: vhair Ay
Brirnary Phone: EHN (A 3 State:
Borident Type: Fepitent Sintun Staterasnt Typer
trspnsiton Lrole Lustody Stehup
Related Offenses
Group/ORI Crime Code Statute Description
State 2200 810.02 Burglary to Structure
Helalnd Weapons
Vigtin/Ofendsr Belationshlp
Tranaporied Exipnt of fajury: Hospial
rmestio Victence: Domestic Windsnee Rafervals: Fedarst Agencies lnvobess:
Conditiom Madizal Trastmen®:
{#lnsing Poreos information
Subject # 1-Witness
Primary: No
Name: Broussard, Bernard Race: Black Sex: Male DOB: 06/08/1950
Address: 1400 NW 54 8T Halght Weight: BITREN
Miami FL 33142 Eyes! Hair Age: 63

Primary Phone:  (786)285-8104 BEN: O de State:
Resident Type: County Resident Status:  Full Year Bimpomant Typa:
[Mpoositom RN Gusinay Reatus:
Eelaled Ofansey
Bolated Woanons
VietindQffender Belalionahin
Transported By Esderd of infury: Hospial
Bramestic Viclence: Domestic Vietence Reforrals: Fodersl Aganies nvalved:
Congition; eddical Treatment:

sl arson oy
Arrests
Arrest No. Name Address Date/Time Type Age

10242A Zyablikov, Dmitriy 13685 W DIXIE HWY 10/18/2013 15:50 Felony Charge 50

NORTH MIAML,FL 33161
10241A Torres, Miguel De Jesus 13695 W DIXIE HWY 10/19/2013 15:40 Felony Charge 49

Page: 8 of 15

NORTH MIAMI,FL 33161



Print Date/Time:
Login ID:
Case Number:

10/20/2013 09:38
msalaverria
2013-00039596

Arr 10242 A

Name: Zyablikov, Dmitriy

Address: 19370 COLLINS AVE
Sunny Isles, FL 33150

Phone: (786)617-0820

Location: 13695 W DIXIE HWY
NORTH MIAMI,FL 33161

) Frocedurs:

Age at Arrest;

Pagks For Sautlon:

Alchohot Influence: No
Hadernend Type:

Detail

Date/Time: 10M19/2013 15:50 Type:
Race: White Sex:
Height: 5t 6in Weight:
Eves: Brown Hair:
et R GV

WMirands Hn

Resident Type: County

Arrest Result Of; Criminal Activity
Drug Influence: No

Biatemant B

North Miami Police Report

North Miami Police Department

ORI Number: FL0O131800
Felony Charge Status: TGK
Male DoOB: 08/241963
140.0 Ibs. Build: Thin
Black ariial
Flaba:

iranes DalelTime

Resident Status; Full Year
Clears Case: Yes
Resisted Arrest: No

Arresting Officers Bureau School Resource Officer
422-Aledda No
Condition: fMedica! Traatment
Transporied By Exterd of Injury: Hospitah
Sgsnciated Numbars
Warrani ORE: Warrant Bumber:
Booking GRE Bonking Mumbsn
Cmart QRE Cownrt Case Nombar
Arrest Charges
No. Group/ORI Crime Code Statute Description
1 State 2200 §10.02 Burgiary to Structure
Counts: 1 Charge Date/Time: 10/18/2043 15:00 Attempt/Commit:  Commit

Brerssiio:
tHsposition
Taurt Dale/Time:
Sourt Heposition:

Page: 9 of 15

Plga:

Dsposhion Date:

Hond DatefTise

Lareany:

O Cronder
Other ORI: No

Court DHaposition Dals



Print Date/Time:
Login ID:
Case Number:

North Miami Police Report

10/20/2013 09:38
msalaverria
2013-00039526

Arrgst# 102414

Name: Torres, Miguel De Jesus

Address: 2125E28T
Haltandale, FL 33008

Phane: (305)215-5597

Location: 13695 W DIXIE HWY

NORTH MIAMIFL 33161

1 Progedure:

Age at Arrest;
Beasls for Cautlon
Alchohol Influence:
Biadereed Type

Arresting Officers

No

49

Bureau

Detail

North Miami Pclice Department

Date/Time: 10/19/2013 15:40 Type: Felony Charge

Race: White Sex: Male

Height: 5ft 8in Weight: 190.0 Ibs.

Eyes: Brown Hair: Black

SSN: 264-95-3237 DVL#:  T620544634280
Mitrarin Hn Fiitranis DabefTime
Resident Type: Florida Resident Status:
Arrest Result Of: Criminal Activity Clears Case!

Drug Influence: No Resisted Arrest:

Smermant W

School Resource Officer

422-Aledda
Cepaeidion
Travsporied By
Asucision Mumbers
arrant QRL

Bocking GRE
Chonary GRE

Page; 10 of 15

No
Budica!l Troatments

Eatawv of Injavy Hospish

Farant Humbet
Haoking Mumber
Court Case Migmibern

ORI Number:

Status:
DOB:
Build:
Martal
State:

Full Year

Yes
No

FLO131800

TGK
11/28/1963
Medium

FL



North Miami Police Report

Detail

Print Date/Time: 10/20/2013 09:38

Login ID:
Case Number:

Arrest Charges

msalaverria
2013-00039596

North Miami Police Department
ORI Number: FL0131800

No. Group/ORI Crime Code Statute Description

1 State 2301 812.014(2)(c) Grand Theft- All Other Thefis
Counts: 1 Charge Date/Time: 10/19/2013 15:40 Attempt/Commit:  Commit
Drrnaatior Frlas: Lavesiy:

THspositon: Drisposition Dote: B Gooim

Stk DetaiTime:
Doyt Disnosition

Borel Dmtef T

Other ORI: No

Cenrl Dspeyiion Dale:

Arrest Charges

No. Group/ORI Crime Code Statute Description

2 State 2200 §10.02 Burglary fo Structure
Counts: 1 Charge Date/Time: 10/19/2013 15:40 Attempt/Commit: Commit
Dresmastic Floa: Larssny:

Dizposition
Cort DatefTirme:
Lot Dispostion:

fHaposition Dales
Boruet BatelThne

NGO Code
Other ORI: No

-t Depesiion Dade

Arrest Charges

No. Group/QRI Crime Code Statute Description

3 State 130B 784.03 Battery

Counts: 1 Charge Date/Time: 10/1%2013 15:40 Attempt/Commit:  Commit
Bomastio Y Larcany:

;}35‘;5333%&2{}:{:
owt Dale/fime:
Gt Dspesiion:

Arrest Charges

Dasrssiton Oate:

Bong DatedTima

B Do
Other ORI: No

Sowrt [Hapoaition Date

No. Group/CRI Crime Code Statute Description

4 State 130A 784.021(1)a) Agg Assault With Deadly Weapon
Counts: 1 Charge Date/Time: 10/19/2013 15:40 Attempt/Commit:  Commit
Bomestin Fina: Laraemy

Sisposition:
Court DatelTime:
Gonrt Disposifion:

Property

DHaposiian Dete:
Bond Date/Thngs

RS Soda:
Other ORE No

Gt DHsposition Daks

Vehicles

Page: 11 of 15



North Miami Police Report
Detail

Print Date/Time:  10/20/2013 09:38 North Miami Police Department
Login ID: msalaverria ORI Number: FLO131800
Case Number: 2013-00039596

OfficeriD; Jaledda, Narrative

| was dispatched to a burglary in Progress. Upon arrival contact was made with
V-Celestine ell as A- Torres and A- Zyablikov. Celestine was advised to have
a gun in his possession and Torres was bleeding from the mouth. Celestine was
taken into custody for officer safety and his Smith & Wesson semi-automatic
firearm was located in his vehicle before being impounded.

A records check was conducted on all individuals involved as well as with the
firearm used and produced negative results,

interviewed Separately. Celestine advised that he arrived at his new business, "0’
King Grill Restaurant", and called police immediately when he noticed the front
door's lock missing with the door open. Celestine entered the business and saw
Torres and Zyablikov sitting in the restaurant with drills as well as other tools
they used to gain entry. Celestine asked both individuals what they were doing
and a verbal confrontation ensued before quickly escalating physically when
Torres struck Celestine several times in the face before taking Celestine's phone
(Black Blackberry valued at $600 which was recovered on scene). in fear for his
life, Celestine fled to his ear to find safety but was pursued by Torres.

Once at the car, Torres began hitting Celestine with his hands and then produced
a black/gray Sheffield pocket knife. Feeling as though his life was in danger
Celestine produced a Smith & Wesson semi-automatic firearm and struck Torres
in the face just prior to police arrival.

W- Broussard said he was in the area when he saw Torres come after Celestine
and provided testimony that corresponded with Celestine's claims.

Upon checking the business for rightful ownership, there were no documents
readily available that wouid show Celestine being the owner. For this reason,
Celestine was transported to the station for questioning until information could

be acquired to prove he was the owner. Upon arrival, contact was made with O-

the events that took place.

Torres was taken into custody and post Miranda (per card) advised he was
contracted by Zyablikov to gain access to the building that he use to own,
Zyablikov only speaks Russian and there were ho units in the county that could

translate, Torres statements did not dispel any of the elements of the crime or
claims made by Celestinae and Broussard,

Page: 12 of 15



North Miami Police Report
Detail

Print Date/Time: 10/20/2013 09:38 North Miami Police Department

Login ID: msalaverria ORI Number: FL0131800
Case Number: 2013-00039596

Torres and Zyablikov were arrested. Torres was transported to Aventura for
medical clearance (Miami-Dade Fire Rescue #31, Lt.. Garcia, #3209612) and then
both parties were transported to TGK without incident.

Page: 13 of 15



North Miami Police Report
Detail

Print Date/Time: 10/20/2013 09:38 North Miami Police Department
Login ID: msalaverria ORI Number: FLG131800

Case Number: 2013-00039596

OfficerID: Jaledda, Narrative

This supplement was created to include the addditional charge listed.

Page: 14 of 15



North Miami Police Report
Detail

Print Date/Time: 10/20/2013 09:38 North Miami Police Department

Login ID: msalaverria ORI Number: FL0131800
Case Number: 2013-00039596

Routing:

Page: 150f 15
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restaurant and asked what they were doing.

The Victim arrived at his business, "0’ King Grill Restaurant”, and called police immediately when he noticed the front
door's lock missing with the door open. The Victim entered the business and saw the Def and Co-Def sitting in the

The Def was taken into custody and was unable fo give a statement because he only spoke Russian. However, the Co-Def
was read Miranda (per card) and advised he was contracted by the Def to gain access to the building that the Def use to
have ownetship of. The Co-Def's statements did not dispel any of the elements of the crime or ciaims made by the Victim.
The Co-Def and Def were arrested (Def transported to Aventura for medica! clearance) and fransported to TGK without

|
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The Victim arrived at his business, "O' King Grill Restaurant”, and called police immediately when he ncticed the front
door's lock missing with the door open. The Victim entered the business and saw the Def and Co-Def sitting in the
restaurant and asked what they were doing. A verbal confrontation ensued and quickly escalated physically when the Def.
struck the Victim several times in the face and took the Victim's phone. in fear for his life the Victim fled to his car to find
safety. However, the Victim was pursued by the Def. who began hitting the Victim with his hands and then produced a
black/gray Sheffield pocket knife. Feeling as though his life was in danger the Victim produced a Smith & Wesson semi-
automatic firearm and struck the Def. in the face Just prior to police arrival. '

The Def was takén into custody and post Miranda (per card) the Def advised he was contracted by the Co-Def to gain
access to the building that the Def use to have ownership of. The Def's statements did not dispel any of the elements of
the crime of claims made by the Victim, The Co-Def and Def were arrested (Def transported to Aventura for medical
clearance) and transported to TGK without incident.
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IMPORTANT...PLEASE READ CAREFULLY

It has come 1o our attention that you were the victim of & crime. We are truly concerned to learn
of your unfortunate experience. This notice is to confirm the case number of your report which
you recorded with the North Migrni Police Department. '
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. If we develop investigative leads that are significant to your case, we will contact you. Inthe

event you should obtain further information, or have questions regarding this incident, please
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